UNIVERSITY OF VIRGINIA SCHOOL OF LAW
Public Law and Legal Theory Research Papers Series

The Political Economy of School Choice

James E. Ryan
Michael Heise

Working Paper No. 01-17
December 2001

This paper can be downloaded without charge from the
Social Science Research Network Electronic Paper Collection
http://papers.ssrn.com/abstract=292127

THE POLITICAL ECONOMY OF SCHOOL CHOICE
James E. Ryan* and Michael Heise**
INTRODUCTION
It may be rare for voices of moderation to shift the terms of any discussion, but
this is our goal regarding the debate over school choice. This debate is filled with
numerous claims by advocates and foes alike concerning the impact of choice on the
future of public schools, the academic prospects of students, and racial and
socioeconomic integration.1 Many of these claims are well known and equally well
exaggerated. Proponents of private school choice, for example, suggest that choice is a
“panacea” for the ills facing public schools, while opponents suggest that it could
decimate public education.2 Just as the claims are becoming quite familiar, so too are
(most of) the participants: on one side stand the teachers’ unions and civil liberties
groups who oppose at least private school choice, while on the other side stand freemarket libertarians, religious conservatives, and a surprising number of AfricanAmerican parents.3
* Associate Professor, University of Virginia School of Law.
** Professor, Case Western Reserve University School of Law. We would like to thank John Jeffries,
Mike Klarman, Daryl Levinson, Liz Magill, Bill Stuntz, and the participants at faculty workshops at the
University of Virginia and Case Western Reserve University law schools for helpful comments. We would
also like to thank Angela Ciolfi and Michael Lockard for excellent research assistance.
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On the effect of vouchers on public schools, compare, e.g., Jay P. Greene, An Evaluation of the Florida
A-Plus Accountability and School Choice Program (arguing that the threat of vouchers in Florida has
spurred public school improvements) with Gregory Camilli and Katrina Bulkley, Critique of ‘An
Evaluation of the Florida A-Plus Accountability and School Choice Program, 9 Educ. Pol’y Archives
(March 4, 2001) (criticizing Greene’s report and arguing that his conclusions are “implausible”). On the
effect of school choice on academic achievement, compare, e.g., Paul E. Peterson, School Choice: A
Report Card, 6 Va. J. Soc. Pol'y & L. 47, 70-71 (1998) (hereinafter Peterson, School Choice) (arguing that
voucher students in private schools in Milwaukee have improved their achievement in math and reading)
with John F. Witte, The Market Approach to Education: An Analysis of America's First Voucher Program
125, 133-43 (2000) (criticizing Peterson’s analysis and arguing that voucher students in private schools in
Milwaukee have not improved in math and reading). On the effect of school choice on racial and
socioeconomic integration, compare, e.g., Martha Minow, Reforming School Reform, 68 Fordham L. Rev.
257, 270 (1999) (arguing that “[w]ithout vigorous, creative regulatory efforts, vouchers and charter schools
will increase the growing racial and ethnic segregation in American schools”) with Jay P. Greene, Buckeye
Inst., Choice and Community: The Racial, Economic, and Religious Context of Parental Choice in
Cleveland (1999) (arguing that private schools attended by voucher recipients in Cleveland are more
integrated than Cleveland's public schools).
2

Compare, e.g., John E. Chubb & Terry M. Moe, Politics, Markets, & America’s Schools 217 (1990)
(suggesting that “reformers would do well to entertain the notion that choice is a panacea”) with James S.
Liebman, Voice, Not Choice, 101 Yale L.J. 277-93 (1991) (arguing that private school choice poses a
serious threat to public education).
3

See, e.g., Peter W. Cookson, Jr., School Choice: The Struggle for the Soul of American Education 17-37,
64-66 (1994) (describing proponents and opponents of school choice).
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We believe that many claims regarding school choice miss the mark, and that they
do so because those making them have failed to focus on the most important stakeholders
in this debate: suburbanites, especially suburban parents. Suburbanites, by and large, are
not wild about school choice, either public or private. Suburban parents are generally
satisfied with the public schools their children attend, and they want to protect both the
physical and financial sanctity of these schools.4 School choice threatens both. It creates
the generally unwelcome possibility that outsiders – particularly urban students – will be
able to attend suburban schools at the expense of local taxpayers. Choice programs also
raise the possibility that some locally-raised revenues will exit local schools as students
leave to attend either private schools or public schools outside of their residential
districts. To the extent that choice may threaten the exclusivity and superiority of
suburban schools, it may also threaten suburban housing values, which are linked to the
quality of neighborhood schools.5 Like suburban parents, suburban homeowners without
children thus also have a strong, self-interested reason to be wary of school choice.
When suburbanites perceive a threat to their schools, they fight back, and they
usually win.6 Consider school desegregation and school finance litigation. In the former,
efforts to integrate public schools came to a fairly abrupt halt in Milliken, precisely at the
point where school desegregation threatened suburban schools.7 Urban school districts,
especially outside the south, were left to experience the benefits and costs of school
desegregation, while suburban schools remained outside of the battle zone.8 School
finance litigation, meanwhile, never got off the ground in the United States Supreme
Court, in part because it interfered with the same interest identified in Milliken – local
control of schools.9 What local control meant in desegregation was essentially the ability
4

See, e.g., Terry Moe, Schools, Vouchers, and The American Public __ (2001) (describing suburban
parents’ support for local public schools); Peterson, Report Card, supra note __, at 56-57(same); David
Bostis, School Vouchers Along the Color Line, New York Times, Aug. 15, 2001, at A23 (same); see also
Lowell C. Rose & Alec M. Gallup, The 32nd Annual Phi Delta Kappa/Gallup Poll Of the Public’s Attitudes
Toward the Public Schools, Phi Delta Kappan, Sept. 2000, at 57 (noting that a higher percentage of
suburbanites give their local schools a grade of “A” or “B” than do urban residents).
5

See, e.g., William A. Fischel, The Homevoter Hypothesis: How Home Values Influence Local
Government Taxation, School Finance, and Land-Use Policies (unpub. manuscript, dated March 12, 1999,
on file with authors) (arguing that school quality affects housing values and that local taxpayers will
tolerate property taxes provided that they are devoted to local schools).
6

Their success is obviously related to their political power, which has grown substantially as a result of
post-World War II population shifts away from the cities and into the suburbs. See, e.g., Marilyn Gittell,
The Political Agenda of Education in the States, in Marilyn Gittell, ed., Strategies for School Equity 87
(1998) (“Because of population shifts, suburbs have greater representation in state legislatures, and the
cities’ needs have been undermined.”). For further discussion of this point, see infra TAN.
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See Milliken v. Bradley, 418 U.S. 717 (1974).
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For two excellent discussions of the impact of Milliken, see John C. Jeffries, Jr., Justice Lewis F. Powell,
Jr., 312-17 (1994); and J. Harvie Wilkinson, From Brown to Bakke 216-49 (1976).
9

See San Antonio v. Rodriguez, 411 U.S. 1 (1973) (holding that unequal funding of schools does not
violate the Equal Protection Clause in part because reliance on property taxes for school finance promotes
local control).
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of suburban schools to reserve their seats for neighborhood kids; what it meant in school
finance litigation was the ability of suburban schools to spend unequal amounts of money
– much of it locally raised -- on their own schools. Although school finance litigation has
been somewhat successful on the state level, even after court-ordered reform, the general
rule is that States must make an effort to provide more money for poorer districts, while
wealthier districts are free to continue devoting locally raised funds to local schools.10
We believe that the same dynamic will shape school choice. In fact, it already
has. Most public school choice plans are intradistrict, meaning that students can choose
schools within a particular district but cannot cross district lines. Even intradistrict
“plans” typically do not allow unfettered choice and instead protect the ability of
neighborhood kids to attend neighborhood schools.11 Similarly, those states that have
interdistrict plans almost always make participation voluntary or require schools to
accept out-of-district students only when space is available. Most plans also fail to
provide funding for transportation, making traveling across district lines much more
difficult in reality than it appears in theory. It is perhaps not surprising, then, that very
few students attend public schools outside of their home school districts.12
The same geographic constraints are also evident in the two most recent forms of
school choice: charter schools and voucher programs. Charter school legislation often
limits enrollment to children residing in the school district where the charter schools are
located. Those states that allow students to cross district lines to attend a charter school
almost uniformly give first priority to students living within the district in which the
charter school is located.13 Similarly, the three publicly-funded voucher programs that
exist – in Milwaukee, Cleveland, and Florida – place significant constraints on where the
vouchers may be used. In Milwaukee, vouchers may be used only at private schools
within the Milwaukee school district. The Cleveland program offers the same option and
also theoretically allows vouchers to be used in neighboring suburban schools that
volunteer to accept voucher students – but not a single suburban school has done so.
Florida allows more choice in theory and provides that students in persistently failing
schools can use their voucher at any public or private school. But public and private
schools must accept students only if space is available and thus far only two schools have
“qualified” for vouchers, which has meant that only 52 students are currently receiving
vouchers in Florida.14
Although we hope to resist the temptation to exaggerate, we feel confident in
suggesting that understanding the political economy of school choice – and particularly
the incentives and political power of suburban parents -- is the key to understanding the
10

For discussion of school finance litigation in state courts, see infra Part I.A.2.
The same phenomenon that we discuss regarding suburbanites, therefore, also seems to exist within some
large, urban districts, where parents whose children are in “good” urban schools fight to protect them. For
further discussion of this point, see infra TAN.
12
For discussion of intra- and interdistrict public school choice programs, see infra Parts I.B.1 & I.B.2.
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For discussion of charter school programs, see infra Part I.B.3.
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For discussion of existing voucher programs, see infra Part I.B.4.
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current and future prospects of school choice, both public and private. Our central claim
is that, unless the politics surrounding school choice are altered, school choice plans will
be structured so as to protect the physical and financial independence of suburban public
schools. As a result, school choice plans will be geographically constrained and will
generally tend to be intradistrict. Voucher programs in particular are likely to be limited
to urban areas, where parents feel little attachment to neighborhood public schools and
are desperate for relief.
If our central claim is correct and school choice plans continue to be limited in
scope, it becomes possible to provide a more realistic assessment of the costs and benefits
of school choice. Limited school choice plans will neither be a panacea for public school
students nor will they be much of a threat to the status quo. Instead, as we hope to show,
such plans hold the promise of limited academic improvement, little to no gain in racial
and socioeconomic integration, and limited gains in efficiency among public schools.
This is not to deny that limited school choice plans have real costs or benefits, but rather
to make the (hopefully) uncontroversial point that those costs and benefits will be as
limited as the plans are. The larger and perhaps more controversial point is that
significant gains in academic achievement, racial and socioeconomic integration, and
efficiency will never be realized unless choice plans are structured to allow a meaningful
opportunity for poorer students to attend schools outside of their neighborhoods and
outside of their districts.
Although we are not optimistic that such plans can succeed politically, we do
think that some steps can be taken to increase the options available to students within a
choice program. The final Part of this Article offers some suggestions in this regard. In
particular, we suggest that those interested in long-term change should focus on ways to
alter the almost reflexive attachment to neighborhood public schools. We believe that
one of the most promising ways to accomplish this goal is to support the increasingly
popular drive for universal access to preschool. Preschools are not typically organized
on a neighborhood basis and are just as often operated privately; our supposition is that if
more parents experience a range of government-funded choices among preschools, this
experience could make them supportive of programs that offer a similar range of choices
among elementary and secondary schools.
The Article proceeds in three Parts. We begin by documenting a historical pattern
in education reform, the central feature of which is that structural reforms tend to stop at
the boundaries separating urban and suburban school districts, affecting the former and
leaving the latter mostly untouched. We then show how school choice plans thus far
conform to this same pattern, and we conclude the first Part by explaining how the
political economy of school choice, if unaltered, will produce limited school choice
plans. The second Part assesses the probable impact of limited school choice plans on
racial and socioeconomic integration, academic achievement, and the efficiency of public
schools. We argue that limited choice plans will have a correspondingly limited impact
on all three factors and suggest that the theoretical benefits of school choice will never be
realized unless choice programs offer a meaningful opportunity for poorer students to
escape impoverished schools. The final Part offers some suggestions as to how choice
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plans might be expanded in politically acceptable ways and explains why expanding the
opportunities for children to attend preschool could be a powerful means of altering
parental expectations and preferences regarding the provision of education.

I. SCHOOL CHOICE AND THE SUBURBS
A. The Historical Context
To understand the current political dynamics of school choice, it is helpful to place
school choice in historical context by considering the character and progression of earlier
educational reforms. In the last fifty years, there have been two substantial and sustained
efforts to alter the structure of public education in order to equalize educational
opportunities: school desegregation and school finance reform. Both reforms initially
sought to equalize opportunities by erasing the boundaries, whether physical or financial,
that separated schools and school districts. School desegregation sought to erase physical
boundaries between traditionally white and traditionally black schools, while school
finance reform tried to eliminate financial boundaries between rich and poor schools by
equalizing the resources available to all schools within a state.15 To a very real extent,
both school desegregation and school finance reform pitted equality of opportunity
against local control regarding student attendance and finances. Put differently,
desegregation and school finance reform threatened the concept of the traditional
neighborhood school, attended only by local students and paid for primarily by local
residents, who could devote as much money on their “own” schools as they wished.
From one perspective, school choice -- both public and private -- is of a piece with
school desegregation and school finance. To be sure, school choice is nascent by
comparison and is capable of promoting goals, such as increased liberty and efficiency,
that have little to do with equity.16 It is nonetheless fair to say that school choice
represents the latest major attempt to restructure public education in order to equalize
opportunities among students. The core principle of school choice is an equitable one, as
school choice grants to poorer students an opportunity -- the opportunity to choose their
own schools – that is now reserved for wealthier students.17 Moreover, school choice is

15

For further discussion of the initial goals of school desegregation and school finance litigation, see James
E. Ryan, Schools, Race, and Money, 109 Yale L.J. 249, 258-72 (1999).
16

Chubb & Moe, in their influential book Politics, Markets, & Schools, supra note ___ essentially make an
efficiency-based argument in favor of school choice. See also Jeffrey R. Henig, Rethinking School Choice:
Limits of the Market Metaphor 57-58 (1994) (describing theory that school choice will force schools “to
increase the quality of education and the efficiency with which they deliver it, or else risk going out of
business”).
17

Some school choice advocates base their arguments in favor of choice on precisely this point. Two
excellent examples are Joseph P. Viteritti, Choosing Equality: School Choice, the Constitution, and Civil
Society (1999); and John E. Coons & Stephen D. Sugarman, Scholarships for Children (1992). Notably, it
is political conservatives – not typically known for supporting efforts to ensure equality between the poor
and the wealthy -- who often advocate school choice as a means of assuring that poor and middle-class
parents have similar choices. Richard D. Kahlenberg, All Together Now: Creating Middle-Class Schools
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theoretically linked to school desegregation and school finance reform, insofar as school
choice will succeed in equalizing educational opportunities only to the extent that it
succeeds in limiting local governmental control over student attendance and finances.
The relationship is quite simple: to the extent that students have the right to choose their
schools, local schools and districts will lose the right to choose their students and limit
their revenues to local schools and residents.
The important question for school choice is whether it will share not only a
theoretical link to school desegregation and school finance reform, but a practical one as
well. In practice, school desegregation and school finance reform have fallen far short of
the ideal of equalizing educational opportunity. Both school desegregation and school
finance reform have foundered on the shoals of local control – or suburban local control,
to be more precise. Indeed, if one were to conceive of these reforms as a contest between
equality of opportunity and the suburban neighborhood school, one would have to declare
the latter the overall winner. Consider first the example of school desegregation, and in
particular the reaction to court-ordered busing.
1. School Desegregation
After allowing the South to resist desegregation for more than a decade, the
Supreme Court in 1968 finally ordered southern school districts to make substantial
efforts to integrate their schools.18 In 1971, in Swann v. Charlotte-Mecklenberg, the
Court went further and approved busing students within a district in order to integrate
schools.19 By the end of 1974, however, the Court had imposed a devastating limitation
on school desegregation remedies and busing in particular. In Milliken v. Bradley, the
Court prohibited busing between urban and suburban school districts absent unusual and
difficult-to-prove circumstances.20 All-out desegregation would continue within urban
districts, which essentially meant that poor black kids and a dwindling number of poor
Through Public School Choice 148 (2000). William Bennett, for example, argues that “poor parents ought
to be able to make the same kinds of choices that middle-class parents make for their children.” Id.
18

The Court finally brought down the hammer in Green v. New Kent County, 391 U.S. 430 (1968), when it
ordered school districts to take affirmative steps to integrate students, and to do so immediately. As the
Court said, “[t]he burden on the school board today is to come forward with a plan that promises
realistically to work, and promises realistically to work now.” Id. at 439.
19

Swann v. Charlotte-Mecklenberg Bd. of Educ., 402 U.S. 1 (1971).

20

Milliken held that interdistrict relief could only be ordered upon proof of an interdistrict violation, which
the Court suggested might involve drawing district lines upon the basis of race. Milliken, 418 U.S. at ___.
Such proof was hard to come by primarily because residential segregation between cities and suburbs made
altering school district lines that tracked municipal boundaries largely unnecessary. See, e.g., Gary
Orfield, et al., Deepening Segregation in American Public Schools 20 (April 5, 1997). The Supreme
Court, however, and lower courts after them, tended to avoid the important question of whether
government was responsible for residential segregation. See id. at __ (refusing to address the district
court’s finding of government responsibility for residential segregation in metropolitan Detroit because the
court of appeals did not rely upon it in the district court’s order); Wilkinson, Brown to Bakke, supra note
__, at 223-25 (“the Court finessed the question” of residential segregation in Milliken). As a result, very
few courts provided interdistrict relief. See infra TAN for further discussion of the few interdistrict
desegregation orders.
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white kids would be bused from one urban school to another. Suburban schools,
meanwhile, generally would remain inviolable, out of the reach of desegregation decrees
and out of the tumultuous integration controversies that wracked cities like Boston.21
Milliken is often identified as the reason why school desegregation failed to reach
suburban schools in northern and western metropolitan areas. Although an accurate
assessment as far as it goes, it is important to recognize that Milliken was not decided in a
political vacuum. On the contrary, Milliken came during a period of intense anti-busing
political activity, which began shortly after the Court’s decision in Swann. Over the five
years following Swann, the public consistently expressed strong opposition to mandatory
busing in polls, and state and national politicians worked hard to limit busing,.22
On the national level, President Nixon blasted busing and defended the
neighborhood school. Nixon campaigned on the issue in 1968 and repeated his criticism
of busing once in office.23 In March of 1972, Nixon delivered a televised address
devoted exclusively to the topic, in which he again denounced busing to achieve racial
balance.24 Nixon made his appearance a few months after federal district court judges in
Detroit and Richmond had ordered suburban districts to participate in a metropolitanwide desegregation busing plan.25 The Supreme Court would eventually overturn these
orders,26 but in 1972, it appeared to many that suburbanites might be forced to participate
in wide-ranging busing plans.27
In his televised address, Nixon offered a compromise that would surface in
various guises time and again in federal and state debates regarding education reform.
He proposed legislation that would prohibit busing to achieve racial balance, suggesting
that such legislation was consistent with the views of “[t]he great majority of Americans
– white and black – [who] feel strongly that the busing of school children away from their
21

See Wilkinson, Brown to Bakke 213-22 (describing how busing primarily affected poor whites and
blacks and noting that Milliken “’saved’ the suburbs”); J. Anthony Lucas, Common Ground (1985)
(describing desegregation battle in Boston).
22

For an excellent overview of the busing controversy, see Judith F. Buncher, The School Busing
Controversy: 1970-75 (1975) (collecting newspaper editorials and articles on busing decisions and antibusing legislation).
23

Gary Orfield, Must We Bus? 242-244 (1978).

24

Transcript of Nixon’s Statement on School Busing, New York Times, March 17, 1972, at 22 (hereinafter
Nixon Busing Transcript) .
25

See Bradley v. Milliken, 345 F. Supp. 914, 916 (E.D. Mich. 1972) (describing earlier, unpublished order
that required metropolitan-wide desegregation remedy); Bradley v. Richmond School Bd., 338 F. Supp. 67
(W.D. Va. 1972) (ordering the merger of Richmond and two suburban counties to promote desegregation).
Nixon made reference to the decisions in his speech, urging that immediate action to stop busing was
needed “because of a number of recent decisions of the lower Federal courts . . . . ordering massive busing
to achieve racial balance.”
26

Milliken v. Bradley, 418 U.S. 717 (1974); Richmond School Bd. v. Virginia Bd. of Educ., 412 U.S. 92
(1973) (upholding, by a divided 4-4 vote, court of appeals decision that had overturned the district court’s
merger order).
27

Orfield, Must We Bus, supra note __, at 247.
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own neighborhoods for the purpose of achieving racial balance is wrong.”28 At the same
time, the proposed legislation would direct additional federal funds to poor, inner-city
schools. Nixon exhorted his television audience: “It is time for us to make a national
commitment to see that the schools in the central cities are upgraded so that the children
who go there will have just as good a chance to get quality education as do the children
who go to school in the suburbs.”29 An admirable notion, to be sure, but recall the
context: Nixon was giving an anti-busing speech. The compromise Nixon proposed to
the nation (and to the courts) was thus quite clear: kids in inner-city schools would not
be permitted to attend suburban schools, but they would be entitled to additional
resources.30
Members of Congress, meanwhile, tripped over each other in rushing to introduce
an array of measures designed to limit busing, ranging from constitutional amendments
outlawing busing to legislation that would restrict the ability of federal courts to hear
desegregation cases.31 Congress even considered a proposal to deny gasoline for school
buses that would take students farther than their neighborhood school.32 Congress
eventually managed to enact legislation declaring that “the neighborhood is the
appropriate basis for determining public school assignments” and purporting to prohibit
courts or federal agencies from ordering the busing of any student beyond her
neighborhood school.33 Although important symbolically, the legislation had little effect,
as courts interpreted the act to allow busing as a remedy for de jure segregation.34
Congress also passed legislation that was more effective, though less publicized, which
prohibited federally funded legal services organizations from working on desegregation
litigation.35 The Nixon Administration, meanwhile, not only reduced pressure on school
districts to desegregate but intervened in cases to oppose extensive desegregation
remedies.36

28

Nixon Busing Transcript, supra note ___, at 22.

29

Id.

30

It is worth noting that Nixon’s compromise proposal ignored the conclusions of his own Commission for
School Finance that such compensatory programs were largely ineffectual. George Metcalf, From Little
Rock to Boston: The History of School Desegregation 112 (1983).

31

For descriptions of the various proposals introduced and considered in Congress, see Orfield, Must We
Bus, supra note __, at 247-72; Geoffrey R. Stone, et al., Constitutional Law 464-66 (4th ed. 2001).
32

Orfield, Must We Bus, supra note __, at 255-57.

33

Equal Education Opportunities Act of 1974, 20 U.S.C. §§ 1701 and 1714.

34

See, e.g., United States v. Texas Education Agency, 532 F.2d 380, 394 n.18 (5th Cir.), vacated on other
grounds sub nom. Austin Indep. School Dist. v. United States, 429 U.S. 990 (1976).
35

The Legal Services Corporation Act, enacted on July 25, 1974, prohibited funds available under the act
from being used “to provide legal assistance with respect to any proceeding or litigation relating to the
desegregation of any elementary or secondary school or school system.” 42 U.S.C. 2996f(b)(7) (1974).
36

See Orfield, Must We Bus, supra note __, at 279-297; Metcalf, History of School Desegregation, supra
note __, at 112-114; James T. Patterson, Grand Expectations 730-735 (1996).
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Opposition to busing within Congress was not limited to the traditional group of
southern conservatives and northern sympathizers who reflexively opposed strong efforts
to desegregate schools. Instead, anti-busing legislation in the early 1970s was just as
likely to be introduced and supported by northern moderates and liberals whose
constituents were facing the prospect of busing for school desegregation.37 The measure
to cut off gasoline for school buses, for example, was proposed by John Dingell, a
Democrat from the Detroit suburbs.38 Similarly, Birch Bayh, Democratic Senator from
Indiana, introduced legislation in 1974 that would limit busing in general and crossdistrict busing in particular. At the time, Indianapolis faced the possibility of being
ordered to participate in a metropolitan-wide desegregation plan, and Bayh faced a
reelection challenge from Richard Lugar, then mayor of Indianapolis and a critic of
busing.39
Like President Nixon, those in Congress who introduced or supported anti-busing
legislation explicitly sought to protect the neighborhood school and especially, if not
exclusively, the suburban neighborhood school. Joseph Biden’s actions in this regard are
illuminating. A young, ostensibly progressive Democrat from Delaware, in 1975 Biden
introduced legislation that would prohibit the federal government from encouraging or
requiring busing for the purpose of school desegregation. His sponsorship of anti-busing
legislation resulted from the reaction of suburbanites in Delaware to a pending lawsuit in
Wilmington that sought to force busing between the city schools and those in surrounding
suburbs. Although he initially supported the suit, as the antibusing movement grew in the
Wilmington suburbs, Biden reconsidered.40 As Gary Orfield described, Biden ultimately
did an about face on the issue of busing, “received favorable national press attention as a
tough-minded realist, and restored his white political base in the state.”41
Biden was not alone, even among liberal Democrats, in seeking to immunize
suburban schools from busing orders.42 Indeed, although members of Congress disagreed
37

George Metcalf describes a virtual stampede of liberals rushing to vote in favor of antibusing measures
following an outpouring of antibusing sentiment from their constituents. Metcalf, History of School
Desegregation, supra note __, at 116-17, 162-63.
38

See Orfield, Must We Bus, supra note __, at 255. Dingell had opposed measures to limit busing four
times prior to his introduction of a measure designed to limit busing. Dingell’s switch, Metcalf describes,
responded to suburban opposition to desegregation and, like proposals before and since, came accompanied
with pledges to increase funding for schools as a substitute for extensive desegregation. Metcalf, History
of School Desegregation, supra note __, at 163, 193.
39

On Bayh’s proposal and political motivation, see Orfield, Must We Bus, supra note __, at 263.

40

On the Biden episode, see Orfield, Must We Bus, supra note __, at 272-73; Metcalf, History of School
Desegregation, supra note __, at 235-37.
41

See Orfield, Must We Bus, supra note __ at 273.

42

See, e.g., Lillian B. Rubin, Busing & Backlash 6 (1972) (describing how “[m]any northern liberal
Democrats, who until [the early 1970s] had been articulate spokesmen for school integration, cast their
votes for these anti-busing” measures). Shirley Chisholm, a black representative from Brooklyn, charged
her white suburban counterparts with hypocrisy for their actions to limit busing: “Let me bring it down
front to you. Your only concern is that whites are affected. Come out from behind your masks and tell it
like it really is. Where were you when black children were bused right past the white schools.” Quoted in
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on the various proposals introduced to restrict busing, on the question of restricting
busing across city-suburban lines, there was a large consensus.43 A similar consensus
existed outside of Congress. A poll conducted in 1974, the year that Milliken was
decided, indicated that 77% of the public opposed busing across city-suburban lines.44
Middle class communities that faced the prospects of busing “protested on an
unprecedented scale,” and the mass movement taking to the streets in the early 1970s
“marched not under the banner of ‘INTEGRATION NOW’ but with signs reading
‘PRESERVE OUR NEIGHBORHOOD SCHOOLS.’”45 Not only did white communities
oppose busing, but there was little organized support among blacks for busing.46 Many
blacks, like many whites, preferred sending their children to neighborhood schools rather
than placing them on buses to attend distant and perhaps hostile schools.47 It is not
surprising, then, that members of Congress could agree in principle that a better strategy
than integrating suburban and urban students would be to enhance education within urban
schools by devoting greater resources to those schools. This, of course, was precisely the
compromise proposed by Nixon in his 1972 televised address.
Perhaps not coincidentally, this was also the compromise ultimately adopted by
the Supreme Court. Three years after the Court prohibited busing between Detroit city
schools and the surrounding suburbs, the Court approved remedial funding for Detroit
city schools. In Milliken II, the Court held that states could be required to fund remedial
and compensatory education programs in formerly segregated schools.48 What was true
for Detroit became true for a host of other metropolitan areas in the north and west:

id. at 6; see also Alexander M. Bickel, Undertaking the Busing Snarl, The New Republic, Sept. 23 & 30
(1972), reprinted in Micolaus Mills, ed., The Great School Bus Controversy 28-29 (1973) (describing how
Northern liberals took the lead in passing measures that virtually mandated neighborhood schools).
43

See Orfield, Must We Bus, supra note __, at 233-278.

44

NBC Poll, reported in Washington-Star News, Nov. 6, 1974. Earlier polls indicated similarly high levels
of opposition. See Buncher, School Busing Controversy, supra note __, at 207, 210, 228, & 231.
Interestingly, opposition to busing seems to have peaked in the fall of 1973, before Milliken and during the
time when it seemed like busing might cross district lines. In September 1973, a Gallup Poll indicated that
only 5% of those surveyed favored busing for racial balance; blacks indicated greater willingness than
whites, but only 9% of blacks surveyed favored busing, as compared to 4% of the whites. See id. at 231.
The NBC poll discussed in the text indicates that opposition to busing lessened significantly after the
decision in Milliken reduced the threat of cross-district busing.
45
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students in urban school districts would be confined to those districts but would receive
additional resources under the guise of “desegregation” remedies.49
It would be easy, and it would likely be accurate, to suggest that the Supreme
Court was influenced by the dominant and widespread political opposition to busing,
especially busing between urban and suburban schools.50 The 5-4 decision was far from
pre-ordained; no governing precedents dictated the outcome. If anything, precedent
supported the inclusion of the suburbs in a metropolitan-wide desegregation plan, making
“the brief for busing between city and suburb,” in the words of Judge Wilkinson, “look[]
like a winner.”51 The Court also ignored evidence of governmental involvement in
residential segregation, which would have justified – on the Court’s own view of the case
– an interdistrict remedy.52 Under the circumstances, external explanations of the Court’s
decision seem more plausible than internal ones, and a solid external reason for the
decision is that it coincided with the (often strongly held) views of most Americans.
Whether political pressure motivated the majority in Milliken I and Milliken II,
however, is less important for purposes of this Article than is the fact that the political
pressure existed.
Rather than contradict popular opinion or political actions, both
decisions reinforced and ultimately superseded widespread political activities designed to
accomplish the same goal. The Court, like state and federal politicians, acted to protect
“local control” of the schools, which in the context of Milliken and interdistrict
integration meant the physical independence of the suburban neighborhood school.53 The
Court’s efforts largely succeeded. After Milliken, lower courts ordered interdistrict busing

49

See Ryan, Schools, Race, & Money, supra note __, at 263-64.

50

Justice Marshall, in dissent, stated as much: “Today’s holding, I fear, is more a reflection of a perceived
public mood that we have gone far enough in enforcing the Constitution’s guarantee of equal justice than it
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4 J. Law & Educ. 203 (1975). Jones, General Counsel of the NAACP at the time (and later a federal court
of appeals judge), argued that Milliken represented “the sad but inevitable culmination of a national antiblack strategy” and that it should be “viewed in light of the political climate created by the [Nixon]
administration.” Id. at 203.
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in only four metropolitan areas: Indianapolis, Little Rock, Wilmington, and Louisville.54
In addition to these court orders, lower federal courts approved a settlement in a St. Louis
desegregation case that involved voluntary interdistrict busing,55 and a small number of
metropolitan areas in the south were integrated because the school districts encompassed
both city and suburb.56 On the whole, however, suburban school districts received a pass
and were exempted from busing plans. As Judge Wilkinson described the Court’s
approach, later replicated by lower courts: “With busing, [the Court] declared an all-out
war, but then decided that much of the citizenry was not obliged to participate.”57
It is tempting to imagine that opposition to cross-district busing is a thing of the
past and that suburbanites would now welcome the opportunity to open their schools to
students from poor, urban neighborhoods. Tempting, but largely untrue. Although there
are signs of progress regarding attitudes toward racial and socioeconomic integration of
schools, as well as some regional variations, there is little sign that opposition to
mandatory interdistrict integration has abated. In fact, the busing controversy that
enveloped the country in the early 1970s is currently being replayed in Connecticut, and
the sequel is turning out to be a miniaturized version of the original.
In 1996, the Connecticut Supreme Court ruled in Sheff v. O’Neill that de facto
segregation violated the state constitution, a holding that essentially outlawed current
school district lines and required the state to take affirmative steps to ensure that all
schools are racially balanced.58 One obvious legislative response that would remedy the
identified violation would be cross-district busing. Yet the one legislative response that
state political leaders took off the table, almost immediately, was cross-district busing.59
Hearkening back to Nixon’s compromise in 1972, the governor and state legislators
instead proposed to spend more money on racially isolated urban schools and slowly

54

See United States v. Board of Sch. Comm’rs, 637 F.2d 1101 (7th Cir. 1980); Little Rock Sch. Dist. v.
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Educ., 510 F.2d 1358 (6th Cir. 1974); Evans v. Buchanan, 582 F.2d 750 (3d Cir. 1976).
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offer more opportunities for interdistrict school choice.60 In a nonsequitur that Nixon
would have appreciated, the Governor’s spokesman stated: “The Governor and the
legislature have argued that one of the best ways to address racial balance is to improve
the quality of all schools . . . .”61 Given the attitude of the Governor and the legislature,
it is not surprising that very few students in Connecticut have crossed district lines to
attend school since the 1996 decision.62 Meanwhile, racial isolation in the Hartford
District – which spurred the suit in the first place – has actually worsened, while spending
in the District has increased fairly dramatically.63
What the national experience with busing demonstrated and the Connecticut
experience confirms is quite straightforward: there is a great deal of opposition to forced
interdistrict integration. At the same time, outside of a few civil rights groups, there is
not much organized support for it. Black parents, who might be the most natural
supporters of interdistrict busing, have always been divided on the issue, with a large
number opposing a policy that forced their children to take long rides to schools that did
not welcome them. With strong opposition and weak support, it is little wonder that
mandatory interdistrict busing has occurred in very few jurisdictions and that even
voluntary interdistrict busing plans are relatively rare and uniformly quite modest.64 Put
simply, the Supreme Court in 1972 helped halt desegregation when it reached the
suburban border, and very few courts or legislatures have managed to open that border
since. In consequence, suburban school districts have been able to remain physically
independent of urban school districts. As the next section describes, they have also been
able to remain financially independent.
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2. School Finance Reform
Almost all school finance systems rely on a mixture of state and local revenue;
traditionally, localities provided the bulk of funding through property tax revenues.65
Inequalities arise because localities have differing amounts of property wealth and thus
can raise disparate amounts of funding for schools based on similar property tax rates –
i.e., the more property wealth, the easier it is to raise funds for schools. States make
varying efforts to equalize funding, but the persistence of inequalities, not to mention the
persistence of funding suits, demonstrates that such efforts typically fall short.66
School finance litigation began at a time when many civil rights advocates were
growing frustrated with the slow and uneven pace of school desegregation. Advocates
hoped that by attacking funding inequalities, they would be able to improve the education
available to poor and minority students. Like desegregation proponents, early school
finance reformers essentially proposed a tying strategy. Whereas school desegregation
would tie the fate of white and black students together by placing them in the same
schools, school finance equalization would tie the fate of poor and wealthy schools
together by ensuring equal access to resources.67
The earliest proposals to reform and equalize school finance systems thus
concentrated on fiscal neutrality, under which all schools within a state would have
access to the same resources. Under the scheme developed by several academics and
proposed in early school finance litigation, states would set a hypothetical property tax
base for all districts and then fund the difference between the amount raised by taxing the
actual property tax base in the district and the amount that would be raised with the
hypothetical base.68 Although the amount of funding each school district received would
depend on the district’s tax rate, all school districts would draw from – and thus have a
65

For an overview of school finance systems, see Alan R. Odden & Lawrence O. Picus, School Finance: A
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common interest in – the same pot of money. For this scheme to work completely,
notice that either the hypothetical tax base would have to be higher than any actual tax
base in the state or property-wealthy districts whose tax base exceeded the hypothetical
one would have to transfer funds back to the state for redistribution to poorer districts.
The former option is not feasible in most states, as some districts have astronomically
high property values and states would bankrupt themselves were they to set the statewide
tax base at equivalent or greater amounts.69 That leaves the second option, which is
practically feasible but has proven to be politically controversial, as we shall describe.
The Supreme Court put an early end to school finance litigation in the federal
courts, ruling in San Antonio v. Rodriguez that unequal school funding schemes do not
violate the United States Constitution.70 After concluding that education was not a
fundamental right, the Court held that the Texas school finance scheme rationally
promoted the tradition of local control over education, a tradition that the Court also
relied upon in Milliken to justify limiting desegregation decrees.71 Whereas in Milliken
the Court employed the principle of local control to protect the physical sanctity of
suburban schools, in Rodriguez the Court used the same principle to protect the financial
independence of wealthier schools, most of which happen to be suburban schools.72
Despite the early blow it inflicted, Rodriguez did not end all school finance
litigation. Advocates turned their attention to state constitutions and state courts, where
they have experienced mixed results. Since 1974, litigants have challenged the finance
schemes in over forty states, and nearly twenty state supreme courts have declared their
respective school funding programs unconstitutional.73 Prior to 1989, those challenging
school finance systems primarily sought equalization of resources, either through the
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adoption of a fiscally neutral finance scheme or the actual guarantee of equal funding.74
Since, 1989, however, adequacy-based challenges have largely supplanted equality-based
theories. Most litigants now contend not that all students are entitled to the same
resources, but rather that all students should receive the funds necessary to finance an
adequate education.75
Much has been and could be said about these cases.76 For our purposes, two
features of this litigation bear emphasis. The first has to do with the remedies that have
been provided, and the second has to do with the changing nature of the claims that have
been brought. As for the remedies, the most remarkable feature of school finance
litigation is that even successful equalization cases have not led to equal funding, nor
have any of the suits done much to alter the basic structure of school finance schemes.77
Aside from Hawaii, which has only one school district for the entire state,78 only a single
state – Nevada -- has adopted an equalized school finance scheme, under which all
districts could raise the average per-pupil funding at the same tax rate.79 Inequalities
caused by differing property values thus continue to exist in nearly every state, even in
those states whose courts have ordered equalization.80
The reason is not hard to fathom. As suggested above, in order to equalize
funding, legislatures would have to do one of two things: raise all districts to the level of
the highest spending districts or bring all districts down to a specified level and
essentially cap any spending beyond that level. The first option is financially impractical
in most states.81 The second option is financially possible, but it is so controversial as
essentially to be politically unfeasible.82
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The controversy stems from the fact that equalizing funding by controlling local
spending requires either a cap on local spending and/or the recapturing of some locally
raised revenues. Neither measure is politically popular, to say the least. Local citizens,
and especially parents, do not like to be told that they cannot raise and spend local
revenues on their own schools.83 They especially dislike the idea that locally raised
revenues might be recaptured and redistributed to the rest of the state.84 This distaste of
recapture is worth a closer look, as it is quite relevant to school choice plans that could
result in the expenditure of local revenue outside of local schools or on students from
different districts.
Opposition to recapture arises not simply from opposition to the redistribution of
wealth, but to the unique status of property tax revenues in the eyes of most voters. As
one commentator describes, “[v]oters in well-financed school districts and their
legislators strongly oppose any effort at redistribution from their districts. . . . They have
an expectation that property taxes are ‘theirs’ to be spent in their local community, not in
the rest of the state.”85 Thus, in places like Texas, Kansas, and Vermont, recapture plans
– dubbed Robin Hood schemes – have provoked continued and intense political
squabbling, as well as litigation.86 Donator districts in Kansas, for example, whose taxes

to bring all districts up to the level of the expenditure levels of the wealthiest districts, “it would require an
additional $7 billion, as much again as it was [already] spending”) .
82

For discussion of the political difficulties raised by limiting spending or redistributing locally-raised
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were recaptured, filed suit on the ground that the state had taken the districts’ property
without compensation.87 (Some of these districts also considered seceding from the
State).88 Four wealthy donator districts in Texas recently filed a similar suit, challenging
the constitutionality of Texas’ recapture scheme.89 In Vermont, meanwhile, the Robin
Hood finance plan continues to spark colorful protests. These range from novelist John
Irving’s highly-publicized decision to pull his son from public schools and start his own
private school, to the public sledge-hammering of a station wagon once owned by the
chief sponsor of the finance plan and purchased by protestors for the purpose of allowing
voters to demonstrate their displeasure.90
From one perspective, this response by voters is irrational, insofar as the majority
of taxpayers are usually better off under a recapture scheme that targets a few wealthy
districts than they are under a scheme that uses statewide taxes to help poorer districts.
The reaction to Robin Hood plans is thus at least in part a visceral response to what
seems like an improper taking of property. As William Fischel describes:
If all voters cared about was keeping their own taxes low, intercommunity
property tax transfers should be the rule rather than the exception. Yet
such expropriation is hardly ever undertaken when local property taxes
fund the bulk of schools and other local services. In such situations, I
submit that people view their property taxes as different from other taxes.
They are part of their own city's or town’s property, and voters are almost
as loathe to grab their neighbor’s “property” as they would be to use the
power of the state to take their neighbors’ homes without compensation.91
From another perspective, however, the response of local voters is quite rational,
given how incentives shift once the source of funding shifts. When locally raised
revenues are devoted to local schools, local citizens have a strong incentive to be
generous: extra funding leads (or is perceived to lead) to better quality schools, which in
turns raises the value of homes. When locally raised revenues must be transferred back
to the state for redistribution, there is obviously less incentive to be generous and a
greater temptation to free ride.92 The diminished incentive to raise local money for
schools could in turn depress the overall amount spent on education, which could lead to
Pill for the ‘Gold Towns,’ Educ. Week on the Web (Oct. 28, 1998) (www.edweek.org) (hereinafter Sack,
Bitter Pill).
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an overall decline in the value of schools – and a concomitant drop in housing prices.93
This was essentially the experience in California after the California Supreme Court
ordered equalized spending. The voters responded by enacting Prop 13, which capped
property taxes and thereby limited the local revenue available for schools.94 The State
has never made up the difference, and spending in California has plummeted: once the
5th highest spending state, California now ranks 43rd in funding per pupil.95
Whether as a result of pure politics or as a result of learning from California’s
experience, almost no school finance systems – even those reformed in response to a
court order – limit the amount that local districts can raise.96 Similarly, very few rely on
explicit recapture provisions.97 The typical response to court-ordered equalization has
been to increase state aid to poorer districts.98 State aid to wealthier districts is usually
held constant or increased at a slower rate than aid to poorer districts,99 but wealthier
districts themselves are typically allowed to “us[e] their wealth to spend beyond the
means of the other districts.”100 Providing more state aid to poorer districts while holding
such aid to wealthier districts constant is, of course, redistributive, and it is often
controversial.101 But the controversy generated by this response is nowhere near as
93
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intense as that created by recapture provisions – a point that legislatures will have to bear
in mind when and if they determine how to finance interdistrict school choice plans.
The second feature of school finance litigation worth emphasizing is the switch in
litigation strategies from equity to adequacy claims. Legislators are not the only ones to
have recognized the political difficulty in equalizing resources. Advocates have as well,
and they have generally altered the goal of school finance litigation. Instead of seeking
equal funding or equal access to resources, most school finance suits now seek sufficient
resources to fund an adequate education. 102
A number of considerations prompted the switch in strategies and goals, including
the fact that strict equality of resources could actually harm some urban districts, whose
property values are higher than the state average.103 It seems clear, however, that one
important consideration was political. Seeking adequate instead of equal resources is
politically less controversial, as it does not raise the specter of leveling down through
spending caps or recapture provisions. As one commentator described, adequacy
arguments are “less threatening” than equality arguments, because they do not threaten
the ability of wealthy districts to retain a superior position.104 “Adequacy does not
require that different districts be equally able to provide resources, but only that the state
ensure a reasonable level of resources for all. Thus, there is no conflict with reliance on
local property taxation as a mainstay of school finance . . . nor does adequacy constrain
the prerogative of a local district to dedicate additional resources to its schools.”105
Perhaps because they are less threatening, adequacy suits have proven more successful in
court than have equality suits.106
Even successful adequacy suits, however, presuppose that existing funding
inequalities will remain. More precisely, adequacy suits abandon the idea of tying
districts together financially by requiring access to equal resources. Those districts that
can fund a greater-than-adequate education are free to do so. While not all of these
districts are in the suburbs, the vast majority are.107 The progression of school finance
Rutgers L.J. 827, 933-939 (1998). The lesson that Goertz concludes from New Jersey is that to insure
support from the “groups with influence in the legislature,” namely “high-wealth communities, other
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102

See supra TAN.

103

See, e.g., Heise, Hollow Victories, supra note __, at 579-84 (discussing reasons for switch to adequacy
claims, which include the fact that some urban districts would lose funds if state per-pupil spending were
equalized).
104

Enrich, Leaving Equality Behind, supra note __, at 168-69.

105

Id. at 170; see also McUsic, Promise and Pitfalls of School Finance Litigation, supra note __, at 119
(arguing that adequacy claims have “political” advantages over equality claims, including the fact that
“[u]nder adequacy claims, [wealthy] districts remain free to exploit their local property wealth in pursuit of
educational excellence).
106

See Ryan, Schools, Race, and Money, supra note __, at 267-269 (describing and citing second- and
third-wave cases).
107

See supra TAN (describing differences in expenditures among suburban, urban, and rural districts).

21

suits has thus paralleled the progression of desegregation suits, in that both reforms have
preserved the boundaries between urban and suburban districts. Indeed, the parallel
between adequacy suits and Milliken II relief is quite striking: both channel resources to
poor, often urban districts while protecting the independence and sanctity of wealthy,
usually suburban districts.
The desegregation and school finance experiences, we suggest, offer some
important insights into the prospects for school choice plans, either public or private. It
seems clear from the experience with desegregation, stretching from the busing crises to
the Sheff decision, that suburban districts and their legislators can be expected to resist
any attempt to join them forcibly with urban districts. One would therefore expect that
suburban districts would oppose any choice plan – be it public or private – that requires
suburban schools to accept interdistrict transfers. Such a plan would be little different
from a one-way mandatory interdistrict busing plan. At the same time, the experience
thus far with school finance reform suggests that it will be politically difficult to use local
revenues to fund school choice plans that allow students to leave the district or public
schools altogether, as such plans would be functionally similar to recapture provisions
that require the redistribution of locally-raised school revenues.108 Put simply, the
dynamics of school finance reform suggest that states will likely have to bear most if not
all of the responsibility for funding interdistrict or private school choice. This will
obviously limit the amount of money available to students, which in turn will limit their
options.
Taken together, the progression of school desegregation and school finance
reform indicates that school choice plans are likely to be fairly limited in scope and
ambition. Politically, school choice seems most likely to succeed when it is confined to
districts where there is not a great deal of attachment to neighborhood schools, which is
most likely to be true in urban districts where neighborhood schools are not very good.
Even within urban districts, however, there may be opposition to school choice if some
neighborhood schools are much better than others. The dynamic between suburban and
urban districts that we describe thus may also exist within some urban districts, making
widespread intradistrict choice plans politically difficult to adopt and implement there.
Any effort to extend choice beyond a particular district or to include private schools will
be even more difficult politically, in large part because such plans threaten (or will be
perceived to threaten) suburban schools. What we should expect to see, in short, are
scattered, geographically constrained choice plans that are used primarily in urban areas
with a large number of inadequate schools. What we should not expect to see, unless
some significant political changes occur, are statewide or even robust regional choice
plans. Although school choice in general is in what one could call the toddler years, the
pattern that is emerging conforms to these expectations.
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B. The Shape of School Choice
Formal school choice plans come if four main varieties: intra- and interdistrict
public school choice, charter schools, and voucher plans. Although vouchers for private
schools generate the most controversy and have attracted the most attention, they
represent a tiny portion of the existing school choice universe. Most school choice
currently occurs among public schools. Moreover, within the realm of formal public
school choice plans, most students choose among schools within one district. The largest
school choice “program,” of course, is not formalized at all, but rather occurs when
parents select where to live based on the quality of public schools in a residential area.109
The existence of this type of school choice, which by conservative estimates
encompasses at least 25% of public school students, is widely recognized but rarely
discussed.110 The fact that such a large number of parents have already exercised a form
of school choice, however, is a crucial starting point in understanding the shape of current
school choice plans as well as the political dynamics surrounding proposals to expand
school choice.
1. Intradistrict Public School Choice
The next most popular form of school choice, after what could be called
residential school choice, allows students to attend a non-neighborhood school within a
single school district. Approximately four to five million students are involved in
intradistrict choice plans.111 Although this number dwarfs the number of students
involved in other types of school choice, it still only encompasses approximately 8 - 10%
of all public school students.112 Even this relatively modest figure may give a misleading
impression regarding the degree of choice made available in intradistrict plans, most of
which are designed to protect the neighborhood school.
There are three types of intradistrict plans. By far the most popular offer students
the opportunity to attend one or more specialized schools within a district. These schools
tend to offer alternative or accelerated programs and often use selective admission
criteria. Famous examples include Boston’s Latin School, Bronx Science, and Lowell
High School in San Francisco.113 In addition, a number of districts have created magnet
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schools in order to foster voluntary racial integration.114 Like traditional alternative
schools, magnet schools typically offer specialized programs or curricular themes.
Because they are designed to encourage racial integration, they often employ racial
balance criteria in selecting students.115 Although specialized or magnet schools
obviously increase the public school options available to students and parents, notice that
these programs do nothing to alter the traditional organization of public schooling: the
default in these districts is that students are assigned to neighborhood schools. This
default further suggests that there may be resistance to widespread choice plans even
within urban districts, especially if those districts are characterized by residential
segregation by race and income and feature schools that range in quality. We should
expect, in these circumstances, opposition to widespread intradistrict choice from those
parents whose children attend the better schools within the district.
A more far-reaching but much less prevalent type of intradistrict choice plan
requires all parents within a district to select a school for their child. Students are not
assigned to neighborhood schools, and there is no guarantee that parents who choose a
neighborhood school for their child will receive their first choice. Parents typically list
several choices among district schools, and school officials then make the final
assignments, usually with an eye toward creating racially and/or socioeconomically
integrated schools.116 While confined to single districts, these controlled-choice plans are
nonetheless fairly radical in their departure from the traditional neighborhood assignment
plan. They are also, probably for that reason, quite rare. Developed first in Cambridge,
Massachusetts in 1981, such plans currently exist in little more than a handful of districts
nationwide.117
Rounding out the picture are districts that allow for individual student transfers
out of neighborhood schools. These programs can either be formalized, such as the one
in New York City, or remain fairly informal, with principals of neighborhood schools
retaining a good deal of discretion as to whether to accept non-neighborhood students.118
In either case, first priority is given to neighborhood children. In New York, for
example, students are allowed to choose among any public school, but cross-community
transfers are allowed only when space is available. Given that most public schools in
New York are already overflowing with neighborhood kids, there is usually no space for
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outsiders, rendering school choice more theoretical than real for the overwhelming
majority of New York public school students.119
2. Interdistrict Public School Choice
A large gap also separates the theory and reality of interdistrict choice programs.
These programs come in two varieties: statewide open enrollment plans and more
targeted urban-suburban choice plans created to foster racial integration. Neither type of
plan has led to much movement across district boundaries. Indeed, despite what might
seem like a large number of programs, the number of students participating in interdistrict
choice is miniscule. As of 1993, only about 200,000 students nationwide were involved
in such plans; that figure represented less than one half of one-percent of all public
school children.120 Although growing rates of participation have since been reported in
various states, the figures are tiny and suggest that participation is still limited to less than
one percent of all public school students.121 A closer look at the open enrollment and
urban-suburban choice plans reveals several structural limitations that help protect the
autonomy of suburban districts and also help explain why participation rates are low.
On paper, eighteen states have open enrollment plans, which ostensibly allow
students to attend any school within the state.122 Minnesota began this trend in the late
1980s and has since been followed by seventeen other states, most of which created their
plans in the early 1990s.123 Despite the promise of open enrollment statewide, a number
of formal caveats and practical obstacles limit the options available to students. The most
important caveat, at least for purposes of this paper, is that participation in most state
plans is at least partially optional. In all but four states, local districts can decide whether
or not they wish to participate as receiving districts; fewer states (but still a majority)
allow districts to control exit from as well as entry into the district.124 All plans,
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moreover, give first priority to students living within a desired district to attend the
districts’ schools. That is, no plans require districts to accept students unless space is
available.125
From an historical perspective, it is not surprising that the plans are structured this
way. That almost all open enrollment plans are voluntary and allow districts to reject
incoming transfers is understandable when considered within the context of interdistrict
desegregation. In light of the intense opposition to mandatory interdistrict integration,
discussed above, it would be odd for state legislatures to require districts to accept out-ofdistrict transfer students. It is thus probably no coincidence that the states that require
districts to accept transfer students – such as Iowa, Nebraska, Utah, and Washington –
tend to have relatively few urban areas, relatively small percentages of minority students,
and had limited experience with school desegregation.126 In addition, that all plans, even
the few mandatory ones, allow for transfers only if space is not already taken by resident
students is consistent with the traditional preference for neighborhood schools. Indeed,
this feature is similar to the one that exists in those districts that allow intradistrict
transfers only if space is not already taken by neighborhood residents.127
These structural limitations obviously reduce the options available to students. In
some states, the majority of districts simply have opted out of the program. As of 199596, for example, only 89 of Massachusetts 331 districts accepted transfer students.128 In
Arkansas, as of 1993, only 163 out of 319 districts were participating.129 Although most
states with open enrollment plans report much higher rates of district participation,130 the
fact that districts will nonetheless accept transfer students only when space is available
restricts the actual number of possible transfers. We have been unable to find data
regarding the actual or reported capacities of districts, so it is difficult to assess with any
precision how many transfer options are available in the various states. It is therefore
difficult to gauge whether the remarkably low participation rates are due more to lack of
space (whether alleged or real) or to lack of interest. Undoubtedly space constraints and
personal preferences both play a role in limiting participation, but it is impossible to tell
without more data which factor is more important.
There is good reason to suppose, however, that at least relatively high-spending
districts have an incentive to limit or block the transfer of students into their districts. As
discussed above, school financing is organized by district and disparities exist among
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different districts. Interdistrict transfers thus pose more complicated financial (and
political) questions than do intradistrict transfers.131 Although funding schemes for
interdistrict plans vary in their details, states generally require receiving districts to pick
up part of the tab for incoming transfers. States typically allow state aid to follow the
student, and sometimes require sending districts or parents to pay partial tuition, but
states usually do not fully reimburse receiving districts at the district’s per-pupil
expenditure amount. Because incoming students represent additional costs, receiving
districts, especially high-spending districts, have an incentive to reject transfer students.
Such districts can act on that incentive either by formally opting out of a state’s
interdistrict plan or by claiming not to have space available for transfer students.132 The
latter option seems readily available, given that States do not seem to monitor district
capacity and instead allow districts simply to self-report regarding available space.133
Notice that this structure conforms to what one would expect from the experience with
school finance reform: local districts are rarely required to spend local revenues on
students exiting local districts or transferring in from neighboring districts.
Even where space is available, additional limitations in most state plans make
exercising choice practically difficult.
Most states do not provide funds for
transportation.134 Parents who wish to exercise choice are responsible for transporting
their children either to the out-of-district school or to the district boundary lines.
Although some states provide transportation subsidies for low-income students, these
subsidies often come in the form of reimbursements, requiring parents first to pay the
costs of transportation.135 In addition, not all states require parents to receive information
about the existence of interdistrict choice programs, let alone the availability of
transportation subsidies.136
In most states, therefore, exercising interdistrict choice is not for the faint of heart.
Because some districts may have opted out and others may report no available space,
options for parents interested in sending their children to another district may be limited
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in the first instance. Where options remain available, parents who wish to participate in
open enrollment plans must be both motivated to learn about those options and have the
time and resources to help transport their children to school. Obviously not all parents
would send their children to other districts were doing so easier, but clearly the existing
interdistrict choice plans are not designed to maximize interdistrict transfers. On the
contrary, many plans seem more like gestures towards choice, designed as much (if not
more) to protect local district autonomy as they are to enhance parental or student
autonomy.
Telling proof of this point is found in Minnesota, long hailed as a progressive
pioneer in the territory of school choice. Although Minnesota has had an open
enrollment plan for more than a decade, the NAACP recently sued the State on grounds
similar to those presented in the Connecticut Sheff case.137 Plaintiffs argued that the de
facto racial and socioeconomic segregation between the city of Minneapolis and the
surrounding suburbs violated the city students’ fundamental right to an adequate
education, as guaranteed in the State Constitution.138 The parties ultimately settled. The
settlement requires eight suburban districts collectively to make 500 seats available for
low-income city students each year for the next four years, and it also requires the State
to pay for transportation costs, which it was not doing under the open enrollment plan.139
One of the striking aspects of this case is that it highlights the deficiencies in the existing
open enrollment plan. Open enrollment in Minnesota existed on paper, but it obviously
was not doing much to alleviate the racial and socioeconomic segregation between city
and suburban districts. The plan failed in this regard, at least in part, because the State let
it fail: it did not provide any funds for transportation, and state officials did not require
suburban schools to accept inner-city students.140
Just as the case itself is striking, so, too, is the settlement. Plaintiffs initially
argued that students in metropolitan Minneapolis area should have the option to attend
any public school in the region,141 but they ultimately settled for what appears to be a
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quite modest increase in the existing open-enrollment plan.142 Even this limited program
generated a good deal of controversy, with community members likening interdistrict
choice to “forced busing” and protesting the fact that local school revenues would be
expended on outsiders.143 At the same time, however, that a settlement was reached at all
suggests that there is some tolerance among suburban districts for at least limited
enrollment by urban students. In these respects, the Minnesota settlement typifies the
limited urban-suburban choice programs targeted to achieve racial diversity, which
constitute the second type of interdistrict choice plan.
Some of these “plans” are not full-fledged plans as such, and do not claim to be,
but rather involve the creation of one or more urban magnet schools that accept suburban
students. There are currently over one million students in nearly 2,500 magnet
schools.144 Although most of these schools accept only resident students, some accept
out-of-district students as well.145 Interdistrict magnet schools, like their intradistrict
counterparts, are designed to foster racial integration and typically use racial balance
criteria in selecting students, a move that has created both political and legal
controversies.146
In addition to interdistrict magnet schools, a very few suburban districts
participate in programs that allow a limited number of urban students to attend suburban
schools.
These include suburban districts surrounding Boston and Springfield,
Massachusetts, Hartford, Rochester, Milwaukee, and St. Louis.147 All of the programs,
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except for the one in St. Louis, are very limited in scope. Boston’s METCO program,
which began in the 1960s as a purely voluntary effort to promote racial integration,
started with 220 students and involved only 3,100 students by the year 2000.148
Hartford’s program also began in the 1960s, with 265 students, and by the 1980s
involved a little more than a thousand students; it has expanded recently, but this has
been in response to the Connecticut Supreme Court’s unique decision in Sheff, outlawing
de facto school segregation.149 The programs in Rochester and Milwaukee are similarly
small, involving roughly 600 and 5,000 students.150
These programs are limited in scope not because of lack of demand. The
programs have long waiting lists; indeed, the waiting lists in Boston and Rochester are
four and five times greater, respectively, than the number of students participating in the
program.151 The scope of the programs is instead intentionally limited to ensure space for
district residents or simply to preclude a large number of urban transfer students. Like
open enrollment plans, none of these programs require suburban districts to make space
available by expanding facilities or increasing staff.152
The only (temporary) exception to this pattern, and the only relatively large-scale
interdistrict choice program, exists in St. Louis. This plan resulted from the settlement of
a desegregation lawsuit, which many suburban leaders reasonably believed would lead to
the consolidation of suburban districts with the St. Louis district.153 To avoid this result,
suburban districts agreed to a “voluntary” interdistrict choice plan, under which sixteen
suburban districts were required to accept transfer students, with a goal of increasing
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attend suburban schools. See supra TAN (discussing metropolitan districts).
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See Kahlenberg, All Together Now, supra note __, at 151-52; see also supra TAN (discussing
interdistrict choice in Connecticut).
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See Kahlenberg, All Together Now, supra note __, at 152; Viteritti, Choosing Equality, supra note __, at
99.
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The Rochester program serves 600 students, while 3,000 are on the waiting list. Kahlenberg, All
Together Now, supra note __, at 152. The Boston program serves 3,100, while 13,000 are on the waiting
list. Eaton, Other Busing Story, supra note __, at 5-6; see also Anand Vaishnav, For Metco Students, The
Ride Was Worth It, Boston Globe (June 8, 2001) (reviewing Eaton).
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As Susan Eaton observed in her study of Boston’s METCO program, “METCO operates on terms that
suburbanites can accept. It does not greatly alter the status quo of either suburbia’s schools or their larger
communities.” Eaton, The Other Busing Story, supra note __, at 221.
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See Wells & Crain, The Color Line, supra note __, at 97-102 (describing litigation and settlement, and
emphasizing the aggressive tactics of the district court judge, which led suburban residents to fear that a
trial would ultimately result in their districts being consolidated with the St. Louis city district).
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black enrollment to at least 15% but no greater than 25% of the districts’ total. The
settlement also called for the creation of urban magnet schools. This program is easily
the largest of its kind in the country, involving in the mid-1990s 12,700 black students
who transferred to suburban schools and 1,500 white suburban students who attended
urban magnet schools. The program is also quite expensive, as the settlement requires
the State to provide an “incentive payment” to suburban school districts, which equals the
per-pupil cost of transfer students. The settlement also requires the State to pick up the
tab for transportation, which in 1995 averaged a remarkable $2,000 per student.154
Despite the large number of students involved, it helps to place this program in
perspective to recognize that the 12,700 urban transfers represents less than one quarter
of the entire St. Louis student population, and the 1,500 suburban transfers represent a
tiny fraction of the student population in the suburban districts.155 As Professors Wells
and Crain describe in their recent book on the program, many black parents in St. Louis
simply chose to keep their children in St. Louis schools, and obviously the great majority
of white suburban parents opted against sending their children to urban magnet
schools.156 White suburbanites, meanwhile, at best tolerated the program. Even those
sympathetic with the program told Wells and Crain time and again, in words President
Nixon would have appreciated, “that the millions of dollars the state pays to bring nearly
13,000 African-American students to suburban schools would be better spent ‘fixing up’
the city schools.”157 It appears that suburbanites may soon get their wish, as the plan,
which was never meant to be permanent, is being dismantled. State funding for the
program will continue for another ten years, and the St. Louis school district will have to
continue its magnet school programs indefinitely. Beginning in 2002, however, suburban
school districts will no longer have to accept transfer students.158 Thus, in the end, even
the most ambitious interdistrict choice program in the country bowed to suburban
autonomy.
This is not to suggest that interdistrict choice in general or urban-suburban
transfers in particular can never work. In some ways, the paucity of urban-suburban
integration is an accident of local government law and tradition, as most school districts
track municipal boundaries. In many places in the south, however, school districts
encompass both cities and the surrounding suburbs. These metropolitan districts tend to
be much more racially stable, have higher achievement levels, and have much higher
approval ratings among parents than do urban-only districts, and they serve as examples
of relatively successful urban-suburban integration.159 In addition, evidence suggests that
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See, e.g., Orfield, Metropolitan School Desegregation, supra note __, at 832-833 (extolling benefits of
metropolitan desegregation plans); Gary Orfield & David Thronson, Dismantling Desegregation: Uncertain
Gains, Unexpected Costs, 42 Emory L.J. 759 (1993) (same).

31

parents who participate in interdistrict choice plans are quite satisfied with the plans, and
the waiting lists in places like Boston and Rochester indicate that more parents would
participate if they had the opportunity.160 There is also evidence that suburban receiving
districts in metropolitan choice or desegregation plans eventually came to accept and
support at least limited urban-suburban integration.161 And there is evidence, finally, that
the students from urban areas who transfer to suburban schools improve their academic
achievement, as well as their academic aspirations, as compared to students who remain
behind.162
Despite the example of metropolitan districts and the promise of interdistrict
choice plans, however, existing interdistrict choice programs currently offer quite limited
opportunities, at best, for students to transfer from one district to another. They also
largely preserve the ability of districts to serve their own students first or to reject all
outsiders. Although some suburban districts have volunteered to accept a limited number
of transfer students, either pursuant to statewide open enrollment plans or targeted urbansuburban plans, these districts do not appear eager to expand the number of transfer
students. State legislatures, in turn, appear equally reluctant to force local districts to
open their borders and accept outsiders into their schools.
The promise of interdistrict choice thus remains largely unfulfilled.163 Indeed, in
recent years interdistrict choice programs have largely been eclipsed by a remarkably
popular new form of choice: charter schools. Perhaps not surprisingly, charter schools
offer choices mostly within particular districts.
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On parental satisfaction, see, e.g., Wells & Crain, The Color Line, supra note __, at 180-218; Orfield,
City-Suburban Desegregation, supra note __; Armor & Peiser, supra note __, at 183.
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See, e.g., Kahlenberg, All Together Now, supra note __, at 153-55 (describing support for interdistrict
desegregation plans in St. Louis, Wilmington, and Indianapolis); Orfield, Metropolitan School
Desegregation, supra note __, at 845-46 (describing support for such programs in North Carolina); Davison
M. Douglas, Reading, Writing and Race: The Desegregation of the Charlotte Schools 215-54 (1995)
(describing the success and community support of district-wide segregation in the Charlotte-Mecklenberg
metropolitan school district); Wells & Crain, The Color Line, supra note __, at 309-334 (describing
reaction to the St. Louis plan). The picture in St. Louis, described by Wells & Crain, was complicated; not
all suburbanites supported the program, and many who did support it did so half-heartedly. As Wells &
Crain explain, with their own measure of condescension, many suburbanites who supported the
desegregation plan did so in a condescending way, viewing the plan as charity toward African-Americans.
See id. at 324-25 (describing one suburbanite, “with her comfortable suburban lifestyle and minivan”, as
representative of many suburbanites, who are “generally nice and likeable people” though not especially
sensitive on racial issues).
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See Kahlenberg, All Together Now, supra note __, at 151; Orfield, Metropolitan School Desegregation,
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students who attended city magnet schools began with higher test scores than those who transferred to
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Line, supra note __, at 183-84 (discussing study).
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3. Charter Schools
A charter school is a cross between a public and private school.164 Authorized by
state statutes, the schools are publicly funded, tuition-free, nonsectarian schools that
operate pursuant to a contract between the school and the chartering agency, which is
either the local school board, a state agency, or a state-designated agency.165 The schools
themselves can either be newly created, converted public schools, or converted private
schools. They can be opened and operated by any number of groups, including teachers,
parents, and private corporations, although some states require the charter school creators
to be a non-profit group.166 The schools are freed from complying with various
regulations – relating to such issues teacher hiring, curriculum, calendar, and length of
school day – in exchange for accountability for performance.167 The core idea behind
charters is to grant greater flexibility to schools in exchange for greater accountability,
which includes the threat of closure if the schools fail to perform adequately.168
Although the charter periods can vary from between three and fifteen years, charters
typically last for five years, after which the school must be reviewed before the charter is
renewed.169
Unlike interdistrict choice plans, which either have grown slowly or withered,
charter schools are the kudzu of school choice. Minnesota opened the first charter school
in 1992. Four years later, in 1996, four hundred charters were operating in 17 states.170
Another four years after that, there were roughly 2,000 charter schools operating in 34
states.171 The number of students attending charter schools grew exponentially during the
same period. Starting from a few hundred in 1992, enrollment in charter schools last year
exceed 500,000 students.172 This figure is both twice the enrollment in charter schools
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(explaining theory and structure of charter schools).
165
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just two years ago and is nearly twice the estimated figure of students involved in
interdistrict choice programs.173
Statutes authorizing charter schools, which now exist in 37 states and the District
of Columbia, vary a great deal in terms of funding, who can authorize charters, whether
there are caps on the annual or total number of charters, and the degree to which charter
schools are exempt from traditional school laws and regulations.174 Although these
variations make it precarious to generalize, charter statutes and charter schools do share
certain common features that are relevant for our purposes. First, almost all charter
schools enroll students from their home districts.175 This typically results from statutes
restricting enrollment or granting a preference to resident students. Ten of the thirtyeight charter statutes explicitly limit enrollment to district residents.176 In addition,
residency preferences are allowed or required in all but two states that nominally allow
charter schools to draw students from the entire state.177 These preferences allow or
require charter schools to draw first from district residents and to allow out-of-district
students only if space is available; given that most charter schools report having a waiting
list, it is reasonable to presume that residency preferences operate in practice to exclude
at least some non-residents.178 In addition, very few states provide funding for
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transportation of non-district residents to attend charter schools, which also works to limit
attendance to resident students.179
The second common feature of charter statutes has to do with funding. The
details of funding schemes vary from state to state, and they also vary within states,
depending on whether the charter is granted by a local school board or a state agency.180
In general, however, charter schools are financed by a combination of state and local aid.
Public schools in districts in which charter schools are located thus stand to lose state aid
for students in charter schools, as well as some portion of locally-raised revenue.181 As a
result, charter school proposals often provoke funding battles, especially when local
boards are responsible for granting the charter. Local school boards have an obvious
financial incentive to block charter schools; as one observer commented, allowing local
boards to authorize charters is akin to allowing “the New York Times to decide whether
the Wall Street Journal can sell papers in new York City.”182 Perhaps not surprisingly,
local school boards have proven more reluctant to grant charters than have other granting
agencies.183 In districts where there is a good deal of support for existing public schools,
obtaining a charter from a local school board is especially difficult, if not quixotic.184
This last point leads to the third and final common feature of charter schools,
namely their location. Most charter schools are located in urban school districts. A New
York Times report in December 2000, for example, estimated that approximately two-
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thirds of all charter schools were located in cities.185 In some states, this concentration is
mandated or encouraged by charter statutes. At least thirteen statutes explicitly provide
that authorizing agencies, whether local or state, should give priority to charter schools
that serve poor, minority, and/or low-achieving students, and more often than not, these
students are located in urban districts.186 In two states, Ohio and Missouri, charter
schools are by law allowed only in urban districts.187 In one other, Wisconsin, charters
can more easily be opened in Milwaukee than elsewhere in the State, by virtue of the fact
that charters can be authorized by several different agencies in Milwaukee, while they
can only be authorized by local school boards everywhere else.188 In addition to these
statutory provisions that encourage the concentration of charters in failing, urban
districts, constituent demand and local politics push in the same direction.
Suburbanites seem much less interested in charter schools, which undoubtedly has
something to do with the fact that suburban residents are generally more satisfied with
their public schools than are urban residents and thus see less of a need for alternatives.189
In fact, news reports suggest that suburbanites see charter schools not only as
unnecessary but as an insult to their public schools and a threat to suburban property
values.190 As one resident of Glen Cove, a New York suburb, told a New York Times
reporter, “I don’t think charter schools are meant for these kinds of communities.” In
explaining her opposition to a proposed charter school, she stated that “[w]e want to keep
our community desirable. The connotation of a charter school is, ‘The schools are lousy,
they’re not meeting the needs of our children.’ Our property values go down, our taxes
will increase because we’ll need to pay more money to keep up the standards.”191
Another community member echoed this point. “There’s nothing wrong with our public
schools,” she exclaimed, “and I take great offense to people coming in here and telling
me otherwise.”192
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Charter schools can send the same message in urban school districts, of course,
and many urban leaders and educators also see charter schools as a threat to existing
public schools.193 The difference, however, is that urban residents are generally more
prepared than suburban residents to admit that their public schools are failing and that
alternatives are needed.194 Urban educators, in turn, seem generally more willing to
endorse alternatives, both because of a greater degree of desperation and because the
large size of urban districts makes it relatively easier to absorb a few charter schools.195
In addition, some educators see charter schools as a way of attracting middle-class
residents back to city schools. The suburbs, by contrast, are generally already filled with
middle-class residents, and charter schools may, because of the signals they send, drive
some of them away.196
Charter schools are thus an interesting phenomenon, politically. They draw broad
and bi-partisan support on the national level and in many state legislatures.197 In
particular, charter schools seem much more popular than interdistrict choice programs, as
demonstrated not only by charter schools’ remarkable rate of growth but also by the
amount of attention and commentary they have received, which all but eclipses the
attention given to interdistrict programs. Although the charter concept is generally
popular, however, the assumption underlying much of the support appears to be that
charter schools are mostly appropriate for students in failing, urban districts. They are
rarely viewed or created as a means of offering significant opportunities for interdistrict
school choice,198 and they are often greeted with hostility when proposed in suburban
districts. Charter schools thus are seen by many as an innovative, not to mention
relatively low-cost, way of reforming failing, urban school systems. In this sense, charter
schools are quite similar to the few existing voucher plans.
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4. School Vouchers
Publicly-funded vouchers have for a while seemed right around the corner, but
they have yet to arrive in force. Three limited programs have been created in the last
decade, in Milwaukee, Cleveland, and Florida.199 All provide vouchers that can be used
at private schools, including religious schools, and all have been challenged on
constitutional grounds, though each is currently operating.200 Despite the lavish attention
each program has received, very few students receive vouchers through them.
Milwaukee’s program is the oldest and largest of the three. It began in 1990 and
currently allows for a maximum of 15,000 vouchers to be distributed to low-income
students, but as of last year, a bit less than 10,000 students took advantage of the plan.201
The Cleveland program began more recently and involved, as of 1998-99, 3,500
students.202 The Florida program is the most recent and offers vouchers to students in
persistently failing schools.203 In 1999, the first year of its operation, only two schools
qualified and only 52 students accepted vouchers to attend private schools.204 In the
following year, no additional schools qualified.205 At the moment, then, less than 15,000
students receive publicly-funded vouchers, which is less than one tenth of one percent of
all elementary and secondary students and is smaller than the number of students
currently receiving privately-funded vouchers.206
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Much has been written about these plans. For a basic description of all three, see, e.g., Henig &
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More voucher plans have been rejected than passed. Though a disappointment to
their proponents, the plans that have been proposed and rejected are to us as instructive as
the few plans that have been adopted. Every proposal to provide vouchers on a large
scale has failed, whether that proposal emerged from the ballot initiative process
available in some states or through traditional legislative channels.207 The three existing
publicly funded voucher plans, by contrast, target either low-income families or children
in failing schools. What is more, two of those plans limit the use of the voucher to
private schools within city limits, while the third plan pushes in the same direction.208
This pattern should by now seem both familiar and perfectly predictable, insofar as
existing voucher plans offer some poor, minority students a limited opportunity to escape
dreadful public schools but do not provide them a ticket good for entry into the suburban
public school of their choice. Vouchers thus continue the theme we have seen played out
in a number of contexts and over a number of years: a dash of urban school reform that
does not pose much threat to the physical or financial independence of suburban schools.
To better appreciate the current politics of vouchers, a small dose of historical
background is useful.209 The idea and implementation of school vouchers predates the
establishment of the public school system in this country. Adam Smith, Thomas Paine,
and John Stuart Mill all argued in favor of voucher plans, suggesting that the government
should require all children to obtain some education and should give at least poor parents
programs, target low-income students and offer them some choice of private schools (but no ability to enter
good, suburban public schools). See id. It is also likely, as Professor Moe has argued, that the existence of
private vouchers helps keep the issue of publicly-funded vouchers visible. See Moe, Vouchers and the
American Public, supra note __, at 38. We will not devote much attention to private vouchers, however,
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tuition money to spend at whatever school they chose.210 In a number of American
colonies, a crude type of voucher plan existed, under which parents who qualified as
paupers would receive public money to send their children to private schools, which in
turn became known as pauper schools.211 With the advent of the common school in the
19th century, however, the idea of vouchers receded, in part because a core idea of the
successful common school movement was that public schools would provide a free
education to all classes of children – poor and rich – under the same roof.212
It took noble laureate and economist Milton Friedman to revive the voucher idea
in the 1950s. Consistent with his libertarian bent, Friedman argued that education should
be provided based on free-market principles, and that the government should hand over
some money to parents and then let the emerging market and parents decide where
children attended school.213 Friedman’s proposal received some attention, but his timing
was somewhat off, given that the 1950s saw the Supreme Court outlaw school
desegregation in Brown. A number of southern states, in response, closed their public
schools and offered money to students to attend private, segregated academies.214
Government-provided tuition for private schools thus became associated with southern
resistance to school desegregation, which in turn undoubtedly set back the cause of
vouchers – and, indeed, may help explain why some civil rights groups, including the
NAACP, continue to oppose vouchers today.215
Beginning in the late 1960s, and continuing today, some academics and advocates
proposed voucher plans that were not designed to create a free market in education but
rather to offer poor students opportunities to attend better, private schools.216 The federal
government even attempted in the early 1970s to create a voucher demonstration project
designed to enhance educational opportunities for poor children, but only one district
accepted the government’s invitation to participate in the project and private schools were
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not included, rendering the experiment basically a flop.217 Since then, the federal
government has toyed with numerous proposals, ranging from federal income tax credits
for private school tuition to plans that would allow poor students to use federal money for
tuition at private schools.218 None of these proposals, however, including the most recent
one from the current Bush Administration, has passed into law.219
The lack of success on the federal level should not obscure the fact that the idea of
vouchers became quite “hot” in the 1990s, in part because of the attention generated by
Chubb and Moe’s pro-voucher book, Politics, Markets, and America’s Schools.220 Nor
should it obscure the fact that, at the state level, there has been a great deal of activity on
the voucher front in the last decade, with limited success. As mentioned, proposals for
large scale voucher programs suffered defeat in every state where they were introduced.
Between 1990 and 1993 alone, for example, fourteen state legislatures considered and
ultimately rejected voucher proposals.221 Voucher or tax-credit initiatives also appeared
on a number of state ballots in the 1990s, including ones in California, Colorado, Oregon,
and Washington.222 In each case, voters not only rejected the proposals, but did so by
wide margins.223 School choice proponents typically blamed the losses on teachers’
unions and the fact that the unions greatly outspent voucher proponents on initiative
campaigns.224 Although the formidable opposition of teachers’ unions must have played
some role in the defeat of these initiatives, it is hard to accept that as the sole explanation,
in part because voucher initiatives have failed even when proponents outspent opponents.
Just last year in Michigan, for example, proponents in Michigan outspent opponents by
$7 million; yet a voucher proposal that would have given $3,300 to children in failing
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schools and allowed other districts to authorize vouchers failed by a wide margin.225
Similarly, proponents of the most recent California voucher initiative spent slightly more
than opponents, and the proposal was nonetheless crushed at the polls by a 71 to 29
percent margin.226
Voucher ballot initiatives lost in California and elsewhere not only, and perhaps
not even primarily, because teachers’ unions opposed them, but also because
suburbanites did not support them.227 As one pro-choice advocate explained, regarding
the defeat of the 1993 voucher ballot initiative in California: “School choice failed in
California because Republican voters didn’t want it.”228 The initiative rejected by
California voters would have provided a $2,600 voucher for use at virtually any private
school in the state. Voucher proponents tried to explain the defeat by pointing to
powerful teachers’ unions and a biased media, but Miller suggested that the explanation
had more to do with suburban apathy:
Most suburbanites – the folks who make up the GOP’s rank and file – are
happy with their kids’ school systems. Their children already earn good
grades, score well on tests, and gain admission into reputable colleges and
universities. Moreover, suburban affluence grants a measure of freedom
in choosing where to live and thus provides at least some control over
school selection. It’s not that suburbanites refuse to admit the country’s
deep education crisis; they just don’t believe the problem effects them
personally.229
Voucher opponents, continued Miller, exploited these sentiments by focusing on the
financial costs of a wide-scale voucher program, which would provide money to parents
whose children were already attending private schools and thereby decrease the amount
of money available for suburban public schools.230 Voucher opponents used similar
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tactics in fighting the most recent ballot initiatives, in Michigan and California, with
similar results.231
What Miller and others allude to is an odd disjuncture between the leadership of
the two main political parties and their rank-and-file members on the issue of school
vouchers. On the one hand, vouchers are typically associated with the Republican Party,
and many leaders within that Party do support vouchers.232 Many suburban members of
the Party, however, remain skeptical of -- if not strongly opposed to -- large-scale
voucher programs. They do so at least in part out of self-interest: they have already paid
a premium in purchasing their homes in order to ensure that their children attend good
schools, and they – like their neighbors – want to protect both the schools and their
property values.233 A wide-ranging voucher program, that allows resident students to exit
freely and non-resident students to enter suburban schools, might take money away from
the local schools and introduce lower-income and minority students. As Bill Burrow,
associate director of the first President Bush’s Office on Competitiveness, explained,
“school choice is popular in the national headquarters of the Republican party but is
unpopular among the Republican rank-and-file voters who have moved away from the
inner city in part so that their children will not have to attend schools that are racially or
socio-economically integrated.”234 These voters have paid what one economist calls the
“Johnny Can Read Premium,” namely the inflated housing prices in good school
districts.235 “Suburbanites,” according to this economist, “fear ‘radical’ or ‘extreme’
measures that would open up their schools to the riffraff from surly neighborhoods – and
wash away the [Premium], because no longer would aspiring parents have to ‘move on
up’ to get their kid into a decent school.”236
This chasm within the Republican Party may help explain why, when push comes
to shove, leaders in the Republican Party often back away from voucher plans. Governor
Wilson, for example, came out in opposition to the 1993 California ballot initiative, just
as Republican Governor Engler (as well as Republican Senator Spencer Abraham)
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opposed a recent voucher initiative in Michigan.237 Similarly, Governor Whitman toyed
with a modest voucher proposal for New Jersey students but ultimately let it die in the
face of legislative opposition from both Democrats and Republicans.238 Most recently,
the second-President Bush gave up fairly quickly and without much fight his initial plan
to allow poor students to use federal money to pay for private school tuition.239 Surely
these Republican leaders were not trying to court the teachers’ unions by opposing or
dropping their calls for vouchers; more likely, they were responding to the less-thanenthusiastic message being sent by their constituents.
On the other side of the aisle, there is also a gap between the leadership of the
Democratic Party and some of that Party’s core constituents, although the arrows here
point in the opposite direction. The leadership of the Democratic Party remains opposed
to vouchers for private schools, and this undoubtedly reflects the influence of teachers’
unions within the Democratic Party.240 African-Americans, however, especially those
younger than 50, consistently express strong support for vouchers.241 Although this
support represents a switch from the 1950s and 1960s, when vouchers were associated
with southern resistance to desegregation, it is not altogether surprising. AfricanAmericans are disproportionately represented in failing, urban school systems,242 and one
would expect that they are as a result most desperate for relief and most open to change.
Given that parents are most likely to support vouchers when they are dissatisfied with
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their children’s public schools and are interested in sending their own children to private
school, the support for vouchers among African-Americans is understandable.243
With these political dynamics in mind, it becomes easier to understand why the
three publicly-funded voucher programs in existence today look the way they do. The
programs in Milwaukee and Cleveland offer vouchers to a limited number of poor
students to attend private schools.244 The Milwaukee plan explicitly limits the use of
vouchers to private schools within city boundaries, thus assuring that Milwaukee voucher
students will not even enter suburban private schools, much less suburban public
schools.245 The Cleveland plan allows students (in kindergarten through eighth grade) to
use the vouchers at any private school within Cleveland and also at any suburban public
school that agrees to accept voucher students.246 As of this writing, not a single suburban
district has agreed to accept Cleveland voucher students. Florida’s plan, which is the
most recently adopted and the only ostensibly statewide program, allows students in
failing schools to use vouchers (aka “Opportunity Scholarships”) at private or public
schools. The program pushes students to choose nearby public or private schools,
however, as it fails to provide transportation to private schools and explicitly requires
parents to transport their children to public schools in other districts, which must accept
voucher students only if space is available.247
The existing voucher programs are not designed to provide poor students the
opportunity to attend elite private schools. The voucher amounts are fairly modest and
enable students to enroll primarily in private, religious schools. Milwaukee’s voucher
program is the most generous, providing students roughly $5,300 to use for private
school tuition.248 The Cleveland program is the least generous, providing a maximum of
$2,500 and requiring parents to pay a portion of private school tuition.249 The Florida
program, finally, provides a maximum of $4,000 per pupil.250 The vouchers represent
less than the average amount spent per pupil, either in the Cleveland or Milwaukee
districts or in Florida, primarily because the voucher amount is roughly the amount of
243
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state aid provided to students and does not include local revenues.251 While the voucher
amounts have been criticized as being too low, the voucher programs have also been
criticized as being too expensive or unfairly funded. In Ohio, for example, the program is
more expensive than the voucher amount suggests because the State continues to allow
local districts to count voucher students for purposes of receiving state aid.252 And in
Wisconsin, where the State has reduced aid to other districts in order to fund the
Milwaukee voucher program, districts outside of Milwaukee charge that the funding
scheme is unfair.253 The funding controversies generated by these programs undoubtedly
help explain why the vouchers are fairly modest and are provided only to a limited
number of students.254 The controversies are also ongoing and threaten the stability of
even these limited plans.255
Just as these programs are not designed to send voucher students to the local
equivalents of Exeter or Andover, it is also obvious that these programs are not designed
to open up suburban public schools to inner-city students. This fact is apparent from the
structure of the programs, and it is understandable in light of the political forces that
shaped the plans. In Milwaukee and Cleveland, for example, minority leaders teamed
with state and local Republican leaders to create these programs, which in turn reflect
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their respective interests.256 The minority leaders pushing for the programs were
interested primarily in improving the educational opportunities available to students in
failing schools, and they tended not to be particularly interested in enhancing
opportunities for racial integration.257 Republican leaders, meanwhile, seized the
opportunity to support a market-based educational reform that would operate largely
within the confines of urban school districts.258 Urban vouchers allow Republican
leaders to push a policy that is ideologically attractive and politically low-risk, insofar as
it leaves suburbanites alone. If anything, urban vouchers will win the support and votes
of suburbanites, insofar as they offer relatively low-cost assistance to urban students.259
Suburbanites, at least in polls, express support for programs that offer greater assistance
to inner-city students in failing schools.260 At the same time, however, criticizing the
bureaucracy of urban school districts as inefficient and corrupt is a popular sport among
many legislators and governors, some of whom must believe that doing so plays well in
the suburbs.261 All of which suggests that a reform that does not provide large sums of
money to city-school bureaucrats, but instead allows parents to escape the clutches of
those bureaucrats, is likely to be pretty popular among suburbanites – provided that city
kids stay in the city.
To get a more concrete sense of the political dynamics at work, it may be helpful
to consider the situation in Milwaukee. The story of the Milwaukee voucher program has
been told often enough that there is now a conventional narrative, which describes how a
256
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liberal, African-American state legislator, Annette “Polly” Williams, teamed up with
Republican leaders to launch what essentially amounted to a pilot voucher program.262
Initially, the program was limited to 1,000 students, who could use the vouchers in nonsectarian private schools within the city limits.263 Polly Williams, so the story (correctly)
goes, pushed the choice program in part because she was fed up with school
desegregation within Milwaukee, which she believed unfairly burdened black parents and
students and was ineffective.264 Her allies in the fight for a voucher program were
equally uninterested in desegregation, while those civil rights groups that remained
committed to racial integration – the NAACP chief among them – opposed the voucher
plan.265 Given this political line-up, it is not surprising that the voucher plan that finally
emerged offered no means by which city students could attend suburban schools, whether
public or private, nor is it that surprising that the conventional account suggests that
vouchers were offered as an alternative to a failed attempt to desegregate the schools.
What does not make it into the conventional account of the voucher program, and
what makes Milwaukee so interesting and instructive, is that the Milwaukee metropolitan
area has operated a voluntary desegregation program for the last twenty-five years.266
Known as the Chapter 220 plan, this program allows approximately 5,500 Milwaukee
students to attend suburban schools that have volunteered to accept the students, while
1,300 suburban students attend city magnet schools.267 Although state leaders, including
former Governor Tommy Thompson, have occasionally proposed ending the program, it
has survived and remains quite popular, at least among Milwaukee residents.268 Indeed,
while 5,000 city students attend suburban schools, another 3,800 remain on a waiting list
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to do so.269 What is more, a legislative audit of the program in 1994 found that minority
transfer students performed better on statewide achievement tests than minority students
in the Milwaukee city schools, including those students who tried to transfer to suburban
schools but were unable.270 Those who would support expanding this demonstrably
effective program, however, clearly lack sufficient political power, which just as clearly
resides with those who support the Milwaukee voucher program. Thus, while the number
of city students attending suburban schools has remained steady for the last ten years,271
during that same time period the State legislature expanded the number of vouchers
available to Milwaukee students from 1,000 to 15,000.272
The lesson from Milwaukee is not that school integration in general, or urbansuburban integration in particular, is a failure and has lost all support among AfricanAmericans. What we take from Milwaukee is that there is continued support for
suburban-urban integration programs among African-Americans, and at least limited
tolerance of such programs among suburban districts.273 At the same time, however,
there is obviously much stronger political support for school choice that is limited to
urban areas. What the Milwaukee voucher program represents, in effect, is yet another
version of the compromise proposed by Nixon in his anti-busing speech in 1972: a
reform nominally directed at increasing the educational opportunities for urban students,
most of whom are poor minorities, that protects the sanctity of suburban public schools.
C. Pulling Together the Politics of Choice
1. The Radical Potential of School Choice
In most areas of the country, school districts or neighborhood schools within large
districts are quite segregated by race and/or income. This is typically a result of the fact
that school districts tend to track municipal boundaries and attendance zones within
districts track different neighborhoods.
Because municipalities, often through
exclusionary zoning, are segregated by income (and thus, to a large degree, by race), so
too are the districts that track them. The same is true with regard to neighborhoods
within larger districts.274 Districts that have higher property values and residents in
higher income brackets have a double advantage of being able to spend more locally
269
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raised revenues on students who are easier to educate because they come to school with
few of the problems that attend students living in poverty. If states and districts adhere to
a neighborhood school policy and allow local districts to raise and spend what they wish
on local schools, schools will obviously continue to be segregated by race and income,
and they will continue to be funded unequally.275
Recognizing these basic facts unveils the radical potential of school choice.
Simply put, allowing students to choose freely among schools could transform the way
that education is provided in this country. To accept school choice in its most aggressive
form is to accept the idea that all students should be able to choose from a range of
schools. Further, if one believes that schools should really compete for students – and
compete fairly – then all students should have an equal opportunity to attend all schools.
It seems arbitrary to limit choice to a particular type of school, whether public or private,
or to schools in a particular geographic area. A robust school choice plan would mean no
privilege for those living in a particular area to attend good schools, and it would also
mean that all students would have a ticket (call it a universal voucher) good for entry at
any school. Under these circumstances, students would have the widest range of choices
practicable, and schools would have to compete on the basis of services provided with
similar resources. A universal school choice plan thus would undermine if not
completely decimate the rationales for local control of public schools, as local restrictions
on attendance and unequal expenditures among localities would be inconsistent with
allowing students to choose freely and requiring schools to maximize their efficiency by
competing fairly with one another.
What we would like to suggest is that, while advocates and commentators
involved in school choice debates seem either unable to grasp or unwilling to emphasize
the radical potential of school choice, suburbanites intuitively recognize this potential.276
The typical story about school choice, especially private school choice and to a lesser
extent choice among charter schools, suggests that the most important opponents of
school choice are the teachers’ unions. It is certainly true that teachers’ unions are
formidable opponents of certain kinds of school choice, and that this opposition has
shaped and will continue to shape school choice plans. The unions’ steadfast opposition
to vouchers and their eventual, grudging acceptance of charter schools, for example,
certainly helps explain why far more students attend charter schools than receive
publicly-funded vouchers.277 Yet the pattern we have just described suggests that
teachers’ unions are certainly not the only important characters involved in the school
choice drama. If they were that powerful, it would be hard to explain why there are any
275
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voucher programs at all.278 Moreover, given their strong connection to the Democratic
Party, it is hard to point to teachers’ unions as the explanation as to why many
Republican leaders turn out to have feet of clay when faced with a decision as to whether
to support specific voucher plans.
What the pattern suggests instead is that suburbanites are the key players in all
school choice plans, public or private. Think first of the fact that suburbanites strongly
support local control over student attendance, as demonstrated by their intense resistance
to interdistrict desegregation, and that they also strongly support a certain degree of local
control over locally-raised revenues, as demonstrated by the myriad battles over school
finance reform. Then consider the fact that most choice plans, public and private, involve
choices within particular school districts, most typically within urban districts. Plans that
allow interdistrict choice are not only less prevalent, but they almost always contain
restrictions – allowing districts to opt out of participation or to accept transfers only if
space is available – designed to protect the autonomy of local school districts. Those
plans that require suburban schools to accept urban students are extremely rare, almost
always the result of court order or settlement and, for that reason, not necessarily stable –
as the dismantling of the St. Louis plan demonstrates. Think as well of the fact that
charter schools most often, by practice or design, draw students from within the district in
which they are located, and that they, too, are located most often in urban areas.
Consider, finally, that two of the three voucher plans in existence specifically target poor,
urban students and constrain their choices to schools within city limits, while the third
allows greater choice in theory but places practical obstacles in the way of those who
wish to use their vouchers outside of their home districts.
What do all of these plans have in common? They protect the ability of suburban
parents to send their kids to suburban public schools, to spend locally raised revenues
primarily if not exclusively on local kids, and to shield their kids from having to attend
school with more than a relative handful of “outsiders.” At the same time, the plans
represent some attempt to reform urban school systems and improve the opportunities
available for students currently stuck in failing city schools. All of this fits perfectly
within a worldview that believes that educational crises exist in the cities but not in the
suburbs and that some efforts should be made to address those crises, provided that doing
so does not simultaneously pull down suburban schools. This was the worldview
essentially expressed by Nixon in his anti-busing speech, designed quite obviously to
appeal to the silent majority (of mostly suburbanites) who supported his presidency. And
it is the worldview that has been echoed and implemented time and again by suburbanites
faced with the prospect of having to share their schools (or their local tax dollars) with
urban students.279
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Polling about school choice, which shows a decent if varying amount of support
for the concepts of both public and private choice, does not get at this particular political
constraint.280 To see this constraint, one must descend into the realm of the actual and
examine both what has occurred in the field already and how suburbanites have reacted.
There is no hard data to prove the point, to be sure; instead there is a consistent series of
events. It is certainly true that the plural of anecdote is not “data,” but it seems equally
true that a pattern of events, consistent across both time and place, offers a pretty firm
basis for drawing some general conclusions. Here, the pattern is unmistakable:
suburbanites like their public schools, want to be able to devote local money to “their”
schools, and want generally to limit attendance to local residents. Existing school choice
plans, in turn, tend to conform to these preferences.
2. Suburban Political Power
If it is clear enough that existing school choice plans conform pretty well to the
wishes of suburbanites interested in protecting their schools and preserving their property
values, it remains to explain why this is so. The answer, we think, is pretty obvious:
political strength. In most state legislatures, where choice plans are crafted, suburban
legislators hold the balance of power.281 Although legislators obviously respond to
special interest groups on some issues, public choice theory posits and empirical studies
confirm that they are more likely to follow the wishes of their constituents on highvisibility issues.282 As George Stigler put it, an “obvious characteristic of democratic
280
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political life [is that] special minorities . . . can exploit uninterested majorities but will be
exploited by interested majorities.”283 Within the realm of state and local politics, few if
any issues are more highly visible than those concerning schools and education; electoral
majorities, in other words, are keenly interested in education issues. Suburban legislators
thus have the political power, as well as the political incentives, to protect the interests of
their constituents.284
At the same time, it is important to recognize that there are not many organized
groups pushing in the opposite direction – that is, pushing to expand the opportunities for
choice beyond particular districts or to abolish neighborhood schools. Those advocating
for school choice, especially private school choice and charter schools, are typically not
especially interested in (or, in the case of some minority leaders like Polly Williams, are
opposed to) enhancing opportunities for racial or socioeconomic integration.285 Civil
rights groups that remain committed to integration, by contrast, appear to be devoting
more of their energy to blocking attempts to expand private school choice than to seeking
ways to use choice to enhance integration. The NAACP, for example, has formed a
partnership with People for the American Way for the stated purpose of preserving public
education.286 The partnership’s main activity, however, appears to be fighting against
vouchers rather than offering much in the way of new programs generally or new ideas
for increasing integration in particular.287 Similarly, although the NAACP Legal Defense
Fund was heavily involved in the Sheff litigation and appears ready to litigate to force
racial and socioeconomic integration, much if not most of the LDF’s energy appears
devoted toward preserving existing mandatory desegregation plans rather than toward
creating new voluntary ones.288 Given the strength of suburban voters and legislators, it
is hard to imagine that even a strong push toward expanding school choice into the
suburbs would be hugely successful. As it stands, however, no one is really even pushing
that hard.
All of which means that, unless the politics change, the radical potential of school
choice will be contained and school choice plans will continue to be confined within
particular, mostly urban districts. The next Part will try to gauge what we can expect
from such limited plans.
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II.

THE CONSEQUENCES OF CONSTRAINED CHOICES

If our assessment of the political economy of school choice is correct, and if the
political dynamics do not change substantially, we should continue to see school choice
plans that are confined to single districts. Even within single districts, we should expect
to see mostly limited choice plans that allow some students to attend specialized nonneighborhood schools, either public or private, but that also preserve the traditional
neighborhood school. In this Part we try to assess the likely impact of such limited
school choice plans along three dimensions: racial and socioeconomic integration,
academic achievement, and productive competition among schools. These three are the
most discussed and most important criteria for assessing school choice plans. Our
analysis relies on data regarding the current demographics of school districts and
neighborhoods, studies of the impact of previous and existing choice plans, and economic
literature on school competition. We cannot pretend, of course, to predict with precision
the impact of limited school choice plans; variations among the thousands of school
districts, residential mobility, and the limits of existing research are but three factors that
counsel caution in trying to predict the future here. Nonetheless, we have enough
information to provide a general sense of what we can expect limited choice plans to
accomplish.
A. Racial and Socioeconomic Integration
One of the more controversial questions that looms over choice programs
involves their implication for racial and socioeconomic integration. The implications are
historically framed in an unflattering light. As Betsy Levin, among others, reminds us, in
the middle of the twentieth century, school choice flourished in the South principally as a
mechanism to thwart desegregation efforts.289 Prohibiting school choice was thus one
step toward desegregating southern schools. Despite the fact that school choice has
recently been used integrate rather than segregate schools,290 Levin speculates that school
choice would unwind decades of school integration efforts, fuel increased socioeconomic
stratification and isolation, and thereby enhance rather than ameliorate social
inequities.291
Professor Levin is not alone in her speculations. One of the recurring arguments
against school choice plans in general and vouchers in particular is that they will lead to
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greater racial and socioeconomic isolation.292 This argument reflects a belief that if more
families are empowered to choose among education options, families who are the most
well informed, motivated, and economically well-off are more likely to avail themselves
of greater school choice.293 Indeed, even choice proponents recognize the salience of the
“skimming problem” as well as the need for policymakers to address this problem when
crafting choice programs.294 The argument also reflects a belief that white and black
parents, if given the choice, will opt for schools that are more racially homogenous than
current public schools.
Making dire predictions about the impact of school choice on racial and
socioeconomic integration is a powerful rhetorical strategy, but it is crucial to examine
the often unstated assumptions that underlie such predictions. Suggestions that school
choice will exacerbate racial and socioeconomic isolation often rest on an implicit
premise that the nation’s public schools are fairly well integrated by class and race. As
we explain below, in the main this premise is simply false. Most children in this country
attend schools that are segregated by race and by class.295 In order to get anywhere on
this issue, we believe that assessments of the effects of choice programs must be
approached from a comparative perspective. That is, existing integration levels in public
schools must be the starting point in determining the likely impact of school choice, both
public and private.
1. Residential Patterns and School District Demographics
School enrollment patterns and residential patterns are tightly linked in this
country, because the overwhelming majority of public school students attend
neighborhood schools. Public schools will therefore tend to be as segregated as the
neighborhoods in which they are located. Neighborhoods in most metropolitan areas, in
turn, are remarkably segregated by class and by race.
A common measurement of residential segregation is the dissimilarity index,
which measures the percentage of residents in a neighborhood who would have to move
in order for the neighborhoods to reflect the proportion of whites and minorities (or poor
and middle-class families) in a particular geographic area. The higher the index number,
the greater the segregation, with a score of 0 indicating perfect balance and a score of 100
indicating complete apartheid. Looking at segregation by race, in 1990, the average
dissimilarity index was 77.8 percent for Northern cities and 66.5 percent for Southern
292
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cities.296 Racial segregation is down a bit from levels recorded in the 1970s,297 but
African-Americans remain more segregated than any other racial or ethnic group now or
in the history of the United States. 298 They are also more segregated today than they
were in 1940, despite decades of efforts to increase residential integration.299
Indeed, one-third of all African-Americans live under “hypersegregated”
conditions, which means essentially that they live in large, contiguous, racially
homogeneous neighborhoods clustered around city centers. These African-Americans,
living in cities like Atlanta, Baltimore, Chicago, Dallas, Detroit, Los Angeles,
Milwaukee, and New York are not likely to encounter any whites in their own
neighborhoods, the neighborhoods adjacent to theirs, or the ones adjacent to those. 300 It
is ironic, if not perverse, that blacks who live in these large urban centers are “are among
the most isolated people on earth.”301
Hispanics have experienced similar, though less dramatic, residential segregation.
Although segregation in school or housing patterns is often discussed solely in terms in
blacks and whites, attention should also be paid to Hispanics, who comprise the fasting
growing segment of the public-school population.302 In 1990, the dissimilarity index for
Hispanics living in the largest 100 metropolitan areas in the United States was 45.1.303
This figured dropped slightly, to 44.6, by 2000.304 This slight decline, however, masks an
increase in segregation among Hispanic immigrants; that is, housing segregation
increased for those areas experiencing rapidly increasing Hispanic populations.305
Just as residential areas are often segregated by race and ethnicity, they are also
economically segregated. In 1990, the dissimilarity index for poor households in the 100
296
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largest metropolitan areas in the country was 36.1. This number was higher than the
number in 1970, indicating an increase in economic segregation. Economic segregation,
moreover, is shaped by and corresponds with racial segregation. Although half of the
poor people in metropolitan areas are white, three-quarters of poor whites live in middleclass neighborhoods. Neighborhoods of concentrated poverty “are overwhelmingly black
ghettos and Hispanic barrios.”306
This leads to the last and final point about racial307 and socioeconomic residential
segregation. A good deal of residential segregation takes place between municipalities
rather than within a particular town or municipality. Residential segregation most visibly
tracks boundaries separating cities and their suburbs.308 Since the middle of the twentieth
century whites and middle-class blacks have left cities in droves, leaving behind cities
increasingly dominated by poor minorities.309 By the end of 1970s, the pattern of an
urban core dominated by blacks surrounded by a ring of predominately white suburbs
emerged.310 That pattern has continued, with large numbers of Hispanics joining poor
African-Americans in the cities.311 The consequence of this demographic shift has been
to concentrate poverty in urban neighborhoods that are isolated by race and ethnicity.
And what is true for urban neighborhoods is true for urban schools.
The numbers tell the story, and the numbers are stark. Most African-American
and Hispanic students are in urban schools that are predominately minority. In 1996-97,
for example, nearly 70% of African-American and nearly 75% of Hispanic students
attended schools that were between 50% and 100% minority.312 Perhaps even more
striking, over one-third of African-American and Hispanic students attend schools that
are almost exclusively (over 90%) minority.313 The overwhelming majority of white
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students, in turn, attend schools that are predominately white; indeed, the average white
student attends a school that is 81.2% white.314
If we shift our gaze from national statistics and focus on some large, urban
districts, the intensity of racial and ethnic segregation becomes clear. As of 1995, all of
the students in East St. Louis, Illinois and in Compton, California, were minority.315
Close to all – between 93% and 96% -- of the students in Washington, D.C., Hartford,
New Orleans, San Antonio, Camden, Los Angeles, Oakland, and Atlanta were
minority.316 In Richmond, Virginia, and Newark, New Jersey, over 90% of the students
were minority.317 In Chicago, as of 1996-97, just under 90% of the students were
minority, while in Detroit in the same year, close to 95% of the students were minority.318
In New York, meanwhile, nearly 84% of the over one million public school students are
minorities.319
Where there is racial and ethnic isolation of minorities, there is also usually
concentrated poverty. The correlation is startling. Generally speaking, the larger the
percentage of white students, the smaller the percentage of poor students. Less than 10%
of schools whose enrollment is between 10% and 20% minority are predominately poor –
meaning at least half of the students are eligible for free or reduced price lunch. Exactly
half of the schools that are 50% to 60% minority are predominately poor. And nearly
90% of schools that are 90% to 100% minority are predominately poor.320 If we narrow
our focus again, and look at particular urban districts, the extent of poverty in urban
public school districts becomes clear. Over two-thirds of the students in Atlanta, New
York, New Orleans, Los Angeles, Chicago, St. Louis, Camden, Jersey City, Newark, and
Bridgeport, are poor. So, too, are nearly two-thirds of the students in Oakland,
Washington, D.C., Baltimore, Detroit, Kansas City (Missouri), Buffalo, and Dallas.321
The racial and economic segregation that exists in America’s schools, it bears
emphasizing, typically occurs between districts rather than within the same district. A
recent study of all schools that reported data on poverty and race – a bit over 33,000
schools – revealed that most poor primary school students are clustered in majority-poor
districts.322 The same is true with both African-American and Hispanic students; most
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attend schools within majority-minority school districts.323 This has very important
implications for school choice, because it means that even if schools within districts were
perfectly integrated, schools within those districts would remain majority poor and
majority-minority. In order to reduce isolation by race, ethnicity, and poverty, integration
must occur between rather than within districts.324
2. Gauging the Impact of School Choice
Public schools today, as the demographic statistics indicate, are very segregated
by race and income.325 Urban schools in particular principally serve poor, minority
students, and most minority students attend urban schools.326 If school choice plans are
confined to single districts, and are implemented primarily in urban districts, the effect of
such plans on racial and socioeconomic integration is thus likely to be marginal. The
reason is pretty simple: if those in a school district are predominately minority and poor,
shuffling them around through choice plans to other schools within the district will not
have much impact on integration levels. Put bluntly, school choice in many urban
districts simply cannot do much harm or good in terms of integration because there
simply are not enough white and middle-class students in those districts.
This is not to deny that there may be some movement on the margins, in either the
direction of greater or lesser degrees of racial integration. Much will depend on the
structure of the plan and the demographics of particular districts. If choice is confined to
public (and charter) schools only, there may be slightly more or slightly less integration
in particular schools as students move from one setting to another. But it seems
implausible that such school choice plans will significantly modify current levels of
segregation.
Evidence from charter schools bolsters this point. The most comprehensive
picture of charter schools’ racial and socioeconomic profiles comes from a far-ranging
evaluation of the 1,605 charter schools operating in the 1998-99 in 31 states and the
District of Columbia.327 Researchers found that, in general, racial and socioeconomic
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characteristics of charter schools were similar to those found in public schools.328 More
specifically, approximately 70 percent of charter schools are “not distinct from” the
characteristics of the surrounding public school districts.329 However, researchers also
note that in some states charter schools serve “significantly higher percentages of
minority or economically disadvantaged students.”330 For example, approximately 17
percent of charter schools serve a higher percentage of minority students than their
surrounding district, while approximately 14 percent of charter schools serve a lower
percentage.331 Similarly, charter schools enroll a “slightly higher percentage” of lowincome students than do all public schools in the 27 states where charter schools
operate.332 On the basis of emerging evidence, then, it appears that charter schools
generally avoid exacerbating -- and may marginally decrease-- racial and socioeconomic
segregation.333
If instead of a choice plan confined to public schools, an urban district institutes a
voucher program, those who use the vouchers to attend private schools may move from a
relatively segregated to a relatively integrated setting. This is because in a number of
cities, private schools are more racially and socioeconomically integrated than are the
public schools.334 Poor, minority students who chose private schools may well find
themselves in either a more integrated setting, or one that is equally isolated by race and
socioeconomics but consists not of poor minorities, but middle-class whites. Evidence
from the Cleveland and Milwaukee voucher programs support this hypothesis, as reports
suggest that voucher students are in more integrated settings than are non-voucher
students who remain in city public schools.335
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Vouchers for private schools, however, can only do so much in terms of
enhancing racial and socioeconomic integration. To begin, the politics of vouchers have
thus far resulted in fairly limited programs, where a small percentage of public school
students receive vouchers for use at private schools. In Cleveland, Milwaukee, and
Florida, for example, only a tiny percentage of public school students are receiving
vouchers. If this trend continues, obviously the impact of a voucher program on
integration levels will necessarily be slight, given the limited scope of the programs. A
select few students may find themselves in more integrated settings than the ones they
departed, but this will do little to alter the demographics of public schools or the overall
levels of integration in urban districts.
On the other hand, if the programs are expanded in size, existing private schools
will be unable to accommodate all of the voucher students. This is true not only because
there is a limited supply of private schools generally, but also because voucher programs
have not been – and will not likely be – sufficiently generous to allow voucher students to
attend expensive private schools. The private schools available for voucher students will
thus continue to be even more limited than the already limited supply of private schools
generally. Although it seems fair to assume that new private schools would develop in
response to an expanded voucher program, these schools presumably would be filled
primarily with voucher students and thus would do little to alter the demographic profile
of the schools attended by these students.
In general, then, where choice plans are confined to single districts and those
districts themselves are racially and socioeconomically homogeneous, choice will have
little overall impact on integration levels.
In districts that are racially and
socioeconomically diverse, but where there is a good deal of residential segregation by
race and class, school choice could improve levels of segregation if choice plans are
widespread (and perhaps if choices are constrained in order to achieve some measure of
racial and socioeconomic balance). Thus far, however, widespread choice plans even
within single districts are quite exceptional; most choice plans are more modest,
providing a limited number of students the opportunity to attend special private or public
schools.336 If these trends continue, some movement at the margins will occur, but it is
difficult to predict the direction of that movement. In some districts, minorities or whites
may cluster in charter schools, increasing slightly the level of segregation in the district.
In other districts, minorities may take their vouchers to integrated or predominately white
private schools, increasingly slightly the level of integration in the district. But these
changes on the margin, which garner a great deal of attention in the academic literature
on charter schools and vouchers,337 should not blind us to the larger picture.
Unless the politics change, the larger picture will remain one that is dominated by
racial and socioeconomic segregation, with a splash of exceptional areas where
integration can and does occur. To provide a better glimpse of this picture and a more
concrete sense of the likely impact of choice, and to give a better sense of the various
336
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possibilities for choice within particular districts, we have organized data drawn from a
representative sample of American public school districts across the country. As is clear
from the table below, we endeavored to report demographic data from four different
types of school districts – large urban, small urban, suburban, and rural. Within each of
those classifications, we provide data on three different school districts from different
geographic locations within the United States.
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TABLE 1:
338

RESIDENTIAL

AND PUBLIC SCHOOL ENROLLMENT,

339

340

BY RACE, AND POVERTY RATE

Res.
White

Res.
Black

Res.
Hisp.

Res. School School School School
(ohtr.) White Black Hisp. (othr.)

School
Poverty

Urban:
NYC
Los Angeles
Chicago

39.5
35.8
37.3

28.7
14.0
39.1

24.4
39.9
19.6

7.4
10.3
4.0

15.7
10.9
10.3

35.8
13.8
53.7

37.5
68.5
32.6

11.0
6.8
3.4

69.6
73.3
70.1 *

Small-Urban:
Charl.-Meck.
Indianapolis
Portland, OR

64.6
75.2
82.6

31.8
22.6
7.7

1.4
1.1
3.2

2.2
1.1
6.5

50.9
38.4
66.7

41.7
58.5
16.0

2.9
2.4
6.4

4.5
0.8
10.9

38.1
53.5 *
38.2

Suburban:
Plano, TX
Bellevue, WA
Loudoun Cty., VA

85.4
85.0
87.7

4.0
2.2
7.1

6.2
2.5
2.5

4.3
10.3
2.7

75.5
70.1
81.9

6.1
3.7
8.7

7.6
6.5
4.7

10.8
19.6
4.7

3.5
7.8
4.2

Rural:
Gilbert, AZ
Moore, OK
St. Johns Cty., FL

84.8
88.5
88.3

1.5
1.8
8.7

11.6
3.4
2.3

2.1
6.4
0.8

84.4
80.1
86.2

2.2
4.3
11.0

10.6
3.9
1.7

2.8
11.6
1.1

9.1
10.3
15.1
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The data presented in Table 1 reflect the general trends outlined above and raise
several points that warrant discussion. To begin, white enrollment in the nation’s largest
districts (e.g., New York City, Los Angeles, and Chicago) is comparatively minimal,
principally because these districts experienced significant losses of white students over
the decades for an array of reasons. Equally important, the percentage of poor students in
these districts is quite high, nearing or exceeding 70% in each one. The high degree of
racial and socioeconomic isolation within these districts indicates that intradistrict choice
plans there would have little chance of significantly altering levels of integration. To the
extent that the relatively few white and non-poor students are clustered in particular
schools, intradistrict choice may improve integration, at least if choice is crafted to
achieve greater integration.341 On the other hand, to the extent those students are evenly
distributed, choice could increase segregation. Both movements, though, will be at the
margins. No matter how evenly disbursed the students are within these districts, schools
will remain majority-minority and majority poor.
Another feature to notice about the demographics of large urban districts is that
the proportion of whites remaining in these large cities exceeds, in many instances by
more than 100 percent, the proportion of white students attending public schools. Thus,
not only do whites avail themselves of school choice by departing urban areas when their
children reach school age (or never living in cities to begin with), those white residents
who do live in the nation’s largest cities avail themselves of private schools at a rate that
greatly exceeds their non-white counterparts. White families’ mobility—both in terms of
departing urban for suburban areas and departing public for private schools—fuels a
disproportionate absence of white schoolchildren in urban public schools and generates a
level of racial isolation in urban public schools that exceeds what residential integration
levels predict. This, again, suggests that choice plans that include vouchers for private
schools may raise integration levels by tapping into the white student population in
private schools. It also suggests that plans limited to choice among public schools in
these districts have no real chance – absent significant demographic changes – of altering
the drastic degree of racial isolation that currently exists.
If we turn our attention to smaller urban districts, we see a good deal of variation
even among just the three sample districts. Some of the variation is due to different
demographics within traditionally drawn urban districts. Indianapolis is majorityminority, for example, while Portland is majority white, which will affect the
opportunities for increased racial integration through intradistrict choice. Similarly, there
341

Were these districts to adopt a controlled choice plan, for example, that required all parents to chose
their children’s’ schools and assigned students in a way that avoided socioeconomic isolation, it is possible
that all schools could be predominately “middle-class” schools. Although this possibility may be less
remote than the possibility of greatly increasing urban-suburban choice plans, it must be recognized that
controlled choice plans like those in Cambridge and Buffalo are quite rare. See supra TAN. School choice
plans in most urban districts, as we have discussed, usually preserve neighborhood schools and offer a
select group of students additional options outside of their neighborhoods. The chance that neighborhood
assignments would be abolished and that all students in these large urban districts would be able (or be
required) to choose their schools thus seems fairly slight.
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are fewer poor students in Portland than in Indianapolis, which would make it easier to
achieve socioeconomic integration in Portland because fewer students would have to be
moved in order to achieve this goal.
Some of the variation among these districts has less to do with the demographics
of the cities themselves and more to do with how the district lines are drawn. Many
northern and western metropolitan areas are divided into a large number of relatively
small, independent school districts that usually track city or municipal lines. This
approach contrasts with a number metropolitan areas in the south, such as CharlotteMecklenberg, that organize school districts along county lines.342 County-wide school
district attendance zones, drawn partly in response to prior desegregation efforts, reduce
the possibility for nearby predominately white public school districts and thereby
enhance the prospect for integrated schools.343 Because they also include suburban areas,
the overall poverty rates in such districts also tend to be lower than in districts that only
include central cities.
Choice within districts that include cities and suburbs will typically have a greater
chance of improving racial and socioeconomic integration than will choice plans
confined to districts that only include central cities. But the choice will have to be fairly
widespread and will essentially require the abandonment of neighborhood assignments or
neighborhood preferences. This may be especially difficult to accomplish in a number of
these southern districts, which are just now being released from desegregation decrees
that required busing in order to achieve and maintain integration. (CharlotteMecklenberg itself was just declared unitary in September 2001.).344 Often the drive for
unitary status is motivated by a desire within the district to return to neighborhood
schools; those neighborhood schools, in turn, because of lingering residential segregation,
would be largely segregated by race.345 Under those circumstances, the odds that a
district released from a busing plan will choose to adopt a choice plan that rejects
neighborhood assignments seems fairly slim.
On the other hand, if the drive for unitary status is not a popular one, and there is
political support for continuing integration efforts, switching from mandatory busing to
controlled choice may actually be easier in these metropolitan districts than elsewhere. In
Charlotte-Mecklenberg, for example, most reports suggest that the desegregation plan
was politically popular, and that the drive for unitary status was not widely supported.346
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Charlotte-Mecklenberg thus may be fertile ground for a widespread, intradistrict choice
plan that offers an alternative means to maintain racial and socioeconomic integration.347
The sample districts, finally, show that white students as a percentage of overall
students in all non-urban schools significantly exceeds 50 percent. The rural schools are
roughly between 85 and 89 percent white, as are the suburban schools. Largely tracking
national trends, poverty is least likely in suburban schools. Although a greater
percentage of students in rural districts are poor, district poverty in the sample rural
districts is below that of the urban districts. What this suggests is that most schools in
suburban and rural areas can be majority “middle-class” without having to move many, if
any students. It also suggests that there is not likely to be significant racial or ethnic
integration in these districts because the students are overwhelmingly white. Lastly, the
demographics of these districts confirm our general point that, despite some regional
variations, choice plans that are either limited to single districts or limited to select
groups within districts will generally have little impact on current racial and
socioeconomic integration levels.
B. Academic Achievement
For many involved in the choice debate, the ultimate barometer of success or
failure is academic achievement. 348 We tackle this issue second not because we quarrel
with that ranking of priorities, but rather because academic achievement is intertwined
with integration. To be sure, exactly what causes some students to perform well and
others to perform poorly is endlessly debated in the literature. There is consensus that a
student’s own socioeconomic status, as well as the socioeconomic status of the student’s
peers, greatly affects the student’s academic achievement and social behavior.349 There is
also some consensus that good teachers, strong principals, small class sizes, and parental
involvement in schools can improve achievement, but the significance of these variables
347
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remains subject to debate.350 Added to these specific areas of contest is the more general
dispute over the extent to which expenditures are correlated with achievement – i.e., over
whether money “matters.”351
We do not wish to add more fuel to these debates (although we must note that it
seems clear that something as complex as academic achievement almost assuredly does
not pivot on a single variable, such as funding or teacher quality). Instead, we would like
to focus on a fact that is beyond dispute: schools with a majority of poor students rarely,
if ever, perform as well as their middle-class counterparts. This holds true even when
substantial resources are provided to these schools. There are several reasons why this is
so, as we explain below, but the most important point is the clear and undisputed one that
schools of concentrated poverty almost always perform poorly. If school choice plans, as
we predict, do little to alter the demographics of schools or to break apart and preclude
schools of concentrated poverty, it follows that those plans will likely do little to alter the
achievement levels within those schools. Again, there will likely be some movement in
both directions at the margins, but the larger picture will be one of stasis. We begin with
evidence regarding the relationship between concentrated poverty and academic
achievement, and then turn to emerging data on existing choice programs, which thus far
support our hypothesis that limited choice plans will have a limited impact on student
achievement.
1. Concentrated Poverty and Academic Achievement
The Heritage Foundation recently issued a report, entitled No Excuses, which was
designed to prove that high-poverty schools can still reach high levels of performance.352
The report instead demonstrates the opposite, by essentially highlighting the exceptions
that prove the rule. The author excitedly reported that he “found not one or two [but]
twenty-one high-poverty, high-performing schools.”353 The Department of Education, by
350
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contrast, has identified seven thousand high-poverty, low-performing schools.354
Twenty-one is obviously more than one or two, but it is also a lot less than seven
thousand, making pessimism rather than celebration seem the appropriate response to the
No Excuses report.
The sad truth is that high-poverty schools, especially high-poverty urban schools,
almost always have lower levels of academic achievement than do low-poverty schools.
Studies reaching this conclusion abound. A 1997 longitudinal study of 40,000 students,
for example, concluded that “the poverty level of the school (over and above the
economic status of an individual student) is negatively related to standardized
achievement scores.”355 This study confirmed that “the poverty level of certain schools
places disadvantaged children in double jeopardy. School poverty depresses the scores of
all students in a school where at least half the students are eligible for subsidized lunch,
and seriously depresses the scores when over 75 percent of students live in low-income
households.”356 A similar study conducted in 1993 found that students in low-poverty
schools typically score 50 to 75% higher on reading and math tests than students in highpoverty schools.357
In addition to depressing achievement, attending a high-poverty school also
depresses academic attainment. Students attending high-poverty schools are more likely
to drop out than students attending low-poverty schools.358 This helps explain why
dropout rates remain alarmingly high in many cities. The average dropout rate in the
nation’s forty-seven largest school districts is nearly twice the national average of
11%.359 In 1991, the rate exceeded 25 percent for more than 62 percent of the country’s
largest public schools.360 Problems also persist for those students who remain in highpoverty, urban schools. Urban teachers report spending more time on classroom order
and discipline than their non-urban counterparts,361 as well more problems relating to
student absenteeism,362 pregnancy,363 and weapons possession.364 Those who manage to
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graduate from high-poverty, urban schools, finally, are less likely to attend college than
those who graduate from low-poverty schools.365
There are a number of reasons why high-poverty schools tend to produce such
dismal academic records. One of the most important is peer influence. In 1966, James
Coleman released a mammoth and controversial report on the nation’s schools, which
concluded that in determining achievement, family influence matters the most, followed
by the socioeconomic status of the student’s classmates.366 What mattered very little, he
concluded, was spending.367 Although scores of social scientists continue to debate the
latter proposition about the influence of spending,368 a remarkable consensus has formed
on the point that the socioeconomic status of one’s peers matters a great deal.369 Indeed,
study after study confirms that “the social composition of the student body is more highly
related to achievement, independent of the student’s own social background, than is any
other school factor.”370 Education commentators of every stripe, from conservative
Chester Finn to liberal Jonathan Kozol, acknowledge the strength and consistency of
these findings.371 Simply put, “if there is one thing that is more related to a child’s
academic achievement than coming from a poor household, it is going to school with
children from other poor households.”372
The explanation for this effect is both straightforward and intuitive. Students
from higher socioeconomic backgrounds tend (like their parents) to have higher
expectations and aspirations regarding academic achievement and attainment. In schools,
as in other communities, most participants tend to conform to the dominant culture. In
schools that are majority middle-class, that culture typically is one that values academic
achievement and generally expects students to attend college. This school environment,
in turn, is contagious; it affects most students and thus tends to raise the aspirations and
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motivation of poorer students. In schools that are majority poor, by contrast, expectations
and motivations tend to be fairly depressed.373 Indeed, in poor, predominately AfricanAmerican schools in inner cities, researchers have found that the dominant school culture
often actively denigrates academic success, associating success in school with “acting
white.”374 This results not from some moral failing of poor or minority students, but
rather from the starkly different realities confronting these students. Presented with few
positive role models and surrounded by poverty and despair, poorer students have little
reason to expect that hard work in school could lead to success afterward, and poor,
minority students may come to define themselves in opposition to white, middle-class
culture.375
Underscoring the importance of peers are examples and studies that show positive
gains from socioeconomic integration and relatively little gain from increased funding in
predominantly poor schools. As for the former, the overwhelming weight of the research
suggests that one of the most promising ways to improve student academic achievement
is to put poorer, struggling students into majority middle-class schools, with students who
want to excel academically and whose families support such goals.376 By contrast, there
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is very little evidence that increased expenditures in predominantly poor schools has thus
far improved academic achievement. Milliken II funding, for example, has been of very
limited success, even when quite generous.377 Similarly, the largest federal compensatory
program, Title I, has been notoriously ineffective in boosting achievement.378 In cities
that spend “substantially more than their surrounding suburbs,” moreover, Gary Orfield
and Susan Eaton find that performance is still worse when the city schools are segregated
by race and socioeconomic status.379 Other studies, finally, have found that poor students
in middle-class schools have higher rates of academic achievement than do poor students
in predominately poor schools, even when the predominately poor schools spend more
per pupil.380 As David Rusk, author of one of these studies, concluded: to improve
education, we should focus less on “moving money” and instead move families and
students.381
This is not to suggest that peers are the sole determinant of academic success, nor
that increasing expenditures would necessarily be futile. In addition to peers, the quality
of teachers clearly influences academic achievement, as does the degree of parental
involvement in the school.382 But just as motivated peers are typically found in more
the school environment than affluent students, which also makes sense when one recognizes that poorer
students often have weaker family backgrounds, spend less time under adult supervision, and are thus more
influenced by peers than are their more affluent counterparts. Id. at 41 (discussing research on this point).
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affluent schools, so too are high-quality teachers and active parents.383 This combination
of deficits, more than any single one, creates nearly insuperable obstacles for highpoverty schools, as Richard Kahlenberg forcefully describes in an important recent book:
The portrait of the nation’s high-poverty schools is not just a racist or
classist stereotype: high-poverty schools are marked by students who have
less motivation and are often subject to negative peer influences; parents
who are generally less active, exert less clout in school affairs, and garner
fewer financial resources for the school; and teachers who tend to be less
qualified, to have lower expectations, and to teach a watered-down
curriculum.384
These factors point to a devastating paradox. Racial and socioeconomic patterns
currently interact with public school student assignment policies in a manner that
consigns those students most in need of high quality educational services to educational
environments less equipped to deliver them.
The question, of course, is whether school choice will change any of this. Our
analysis in the first part suggests not. Instead, it suggests that most school choice plans
will do little to alter the demographics of schools, and thus will do little to break apart the
concentrated poverty that exists in many urban school districts. If choice schools remain
similar in socioeconomic status to current public schools, there is little reason to hope
that choice alone will improve academic achievement. Concentrated poverty in choice
schools, in other words, will be just as daunting an obstacle as it is in existing public
schools.
To be sure, there may be some movement toward improvement. We could
imagine some greater parental involvement, for example, when parents choose their
child’s school. It would be fanciful, however, to expect consistent and significant
increases, given that parents often are unable in light of work demands to participate
more than they do and given that choice schools may be farther from a student’s home,
making participation more difficult for parents. We could also imagine that some highquality teachers will be drawn to choice schools, especially if those schools offer teachers
more autonomy.385 But it seems unrealistic to expect, absent greater pay, a significant
migration of strong teachers to choice schools. It seems equally unrealistic to expect that
sufficient resources will be devoted to choice schools to support greater pay for teachers
than is currently available in most middle-class, suburban schools. Indeed, school choice
is often proposed as an alternative to increasing expenditures in predominately poor
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schools, and it often entails providing students (either directly in the form of vouchers or
indirectly in the form of charter schools) less funding rather than more.386
In general, then, unless school choice results in greater socioeconomic integration,
with all of its attendant benefits, we should not see significant improvements in academic
achievement. Although some types of school choice plans, such as interdistrict public
school choice and vouchers for private schools, may offer a very limited number of poor
students the opportunity to attend higher socioeconomic status schools, most school
choice plans do not offer similar opportunities. And the political constraints we describe
above suggest that increasing such opportunities will be difficult, such that most school
choice programs will not lead poor kids into middle-class schools. Shuffling poor kids
around to various schools that remain dominated by poor students, however, is simply not
a good formula for success. Data on charter schools and voucher programs support this
point.
2. Evidence From Existing Choice Plans
Evidence on the actual or potential benefits of school choice, especially when that
choice might involve private schools, has always been controversial. The controversy
originated again with Professor Coleman, who along with several colleagues published
the first major quantitative study exploring differences in student achievement between
public and private (principally Catholic) schools. Coleman and his colleagues found that
students in private schools performed slightly better, after controlling for student race and
socioeconomic background.387 Their findings, not surprisingly, attracted criticism.388
More recently, for every study finding an advantage for private schools,389 another study
concludes that little or no such advantage exists.390 Indeed, the controversy surrounding
the research is becoming so searing that at least one observer worries that the debate itself
will blunt the potential influence of high quality research on the growing policy debate
surrounding vouchers.391
Despite the swirling controversy, some helpful (and relatively uncontroversial)
conclusions may be drawn. To begin, there is little evidence yet that charter schools
significantly improve student achievement. Some of this has to do with the lack of data:
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there is little systematic student achievement data for charter schools that are amenable to
sophisticated and nuanced analyses. What data do exist, however, are either inconclusive
or point in opposite directions. For example, a 1999 study of Arizona charter schools
(examining 1997 and 1998 student data) concludes both that “it appears that charter
schools are not performing very differently from other regular (Arizona) public
schools.”392 That same report also notes, however, that the achievement data “provides
some indication of student progress in charter schools.”393 A similar evaluation of
Arizona charter schools one year later found more positive results. Researchers from the
Goldwater Institute evaluated three years of data (1997-99) and concluded that “students
enrolled in charter schools for two and three consecutive years have an advantage over
students staying in TPSs (traditional public schools) for the same period of time.”394
None of these reports, however, nor any commentators of which we are aware,
claims that charter schools have yet succeeded in significantly boosting achievement.
This may be due in part to the fact that many charter schools are fairly new. It is
nonetheless consistent, however, with earlier research demonstrating the importance of
the socioeconomic status of schools. Charter schools tend to reflect the status of the
districts in which they are located; it would be surprising, therefore, if these schools
consistently posted significantly stronger academic results.
There is more positive news regarding students in voucher programs, but the
scholarly debate on this question often generates more heat than light. Studies of the
publicly-funded Milwaukee voucher program illustrate the scholarly controversy.395 On
the one hand, a study by the State appointed program evaluator found no systematic
differences between voucher students in Milwaukee’s private schools and their
counterparts in Milwaukee’s public schools.396 Re-analyzing the same data, other
researchers did find systematic differences.397 In a third independent analysis of the
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Milwaukee data, Professor Rouse found a modest systemic advantage for private schools
in mathematics achievement and no such advantage in terms of reading scores.398 In his
survey of the empirical research on the influence of educational vouchers on student
academic achievement, Professor Levin—no advocate of vouchers399— concurred in
“Rouse’s careful analysis.”400
Debated (or mixed) also aptly describe results from similar research efforts on the
growing number of privately-funded voucher programs. For example, in their study of the
impact of the private vouchers on student achievement, Howell and colleagues found
statistically significant achievement gains in African-American students after two years
of participating in such programs in New York City, Washington, D.C., and Dayton,
Ohio.401 These findings quickly attracted criticism.402 In their response to the criticism,
Howell and colleagues underscored the complexities of the technical issues raised in
efforts to measure independent factors influencing student academic achievement without
the benefit of a sterile laboratory and the availability of clean, controlled experimental
research design.403
Overall, although the existing empirical work assessing the impact of vouchers on
student achievement and other outcomes remains in some dispute, some fairly clear
findings are beginning to emerge. As Jay Greene observes, in the last few years there
have been seven random-assignment404 and three nonrandom-assignment studies of
school choice experiments, from eight different programs, conducted by several different
researchers.405 Although they disagree on the magnitude, the authors of all ten voucher
studies find at least some academic benefits to students enrolled in the voucher
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programs.406 That one or even a few of the studies might be flawed is a possibility. The
probability that all ten studies might be wrong is highly unlikely.
That there are some consistent academic benefits associated with voucher
programs that place students in private schools is again consistent with the research
regarding the importance of socioeconomic integration. Many private schools, including
urban, Catholic schools, are more integrated by class (and race) than public schools.407
To the extent poorer students are using their vouchers to enter higher socioeconomic
status schools, existing research would predict that their academic performance would
improve. However, if and when space runs out in existing private schools and poor
voucher students end up in newly-created, predominately-poor private schools, we should
expect the academic benefits associated with private school vouchers to dissipate. The
example of Catholic schools is again helpful, as much of the success among Catholic
schools is confined to “middle-class parochial schools.”408 Just as socioeconomic
research would predict, high-poverty Catholic schools do not perform as well as their
more affluent counterparts.409
C. School Choice and School Competition
School choice advocates often fail to acknowledge the import of the research
regarding the influence of a school’s socioeconomic status on achievement, and instead
argue that choice will improve the efficiency and achievement of public schools by
increasing competition. This argument, to be sure, comports with general economic
theory, which posits that schools will respond to increased competition by increasing
their efficiency and productivity.410 This competition can emerge from other public
schools (including charter schools) and private schools (through voucher programs).
However, more refined applications of economic and political theory to the particular
complexities incident to the education context provide less definitive guidance.
For example, as Professor Caroline Hoxby notes, existing theory on the potential
effects of increased competition on public schools is indecisive.411 The general
theoretical predictions—flowing out of Tiebout’s seminal work412—include the
following. First, schools will have incentives to become more productive and effective
because increased Tiebout choice will fuel additional information. Parents, once armed
with more information and choice, can better leverage these assets into more
406
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discriminating selections regarding how (and where) they educate their children. Second,
student self-sorting is increased by increasing Tiebout choice, and parents will sort
themselves (that is, the schoolchildren) in a manner that maximizes the educational
benefits for their children. Third, the same self-sorting that might increase family-level
utility might simultaneously decrease net social utility by reducing the socially optimal
level of peer interactions.413
In theory, then, choice might spur productive competition and raise the
achievement levels of all schools. On the other hand, it might result in advantaged (e.g.,
by wealth or achievement) students clustering in advantaged schools, with which less
advantaged schools could not realistically compete. (Consider here the inequalities
among colleges and universities.). Given the indecisive theoretical implications of
competition, the need for empirical assessments becomes even more acute. Until
recently, however, little data that bear on the theory existed. Although new data is
emerging, they are scant and support only tentative conclusions.414 Finally, as is
frequently the case in the education literature, existing evidence on many salient points is
mixed.415
Some conclusions are nonetheless possible. On balance, research findings tilt in a
direction that supports the proposition that increased school competition results in some
increased school effectiveness. In a widely cited paper assessing competitive effects
generated by public schools, Professor Hoxby found positive effects on student
achievement, further noting that these effects are more pronounced in districts with less
educated adults and in districts located in states with higher degrees of local control.416
Additional findings suggest that competition can increase high school graduation rates, 417
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lead to greater resources being directed to the classroom,418 and increase overall school
performance.419
If we assume, as seems quite plausible, that there are positive benefits to
competition, the question that remains for school choice programs is whether they will
spur much competition. The evidence suggests, as one would expect, that limited choice
plans have limited competitive effects. Consider, for example, the evidence from
Arizona. Because of the number of charters schools there, Arizona provides something
approaching a natural experiment for assessing their competitive effects on other public
schools. By 1998, Arizona’s charter school legislation had spawned 222 charter schools
that served approximately 20,000 students (2.3 percent of Arizona’s total school age
population).420 Due to the development of charter schools, some Arizona public school
districts lost more than 10 percent of their student enrollment.421
Through a survey of teachers’ impressions of change in school policy or practice
implemented at the leadership level between 1994 and 1997, researchers sought to assess
school district-level changes attributable to the emergence of competition from charter
schools. They observe some competitive effects, described as mainly “beneficial,
especially for lower-performing public (non-charter) school districts.”422
They
characterize the size of the effects as “modest,” and note the presence of a “ceiling
effect.”423 That is, public school districts do not appear to respond to competitive
pressures generated by charter schools beyond a “certain level.”424 This, of course,
makes perfect intuitive sense: the more limited the competition, the more limited the
response.
Another source of data regarding school competition flows from voucher
programs. The scant data that exists here, however, remain in serious dispute.
Assessments of the competitive effects of Florida’s voucher program illustrate this point.
The Florida A-Plus Program, first administered in 1998, assigns annual grades to every
public school in Florida. A school’s grade is based on its students’ performances on the
Florida Comprehensive Assessment Tests (FCAT) in reading, writing, and math. If a
school receives two “F” grades in a four-year period, students assigned to those schools
are eligible for state vouchers that can be redeemed at another private or public school in
418
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Florida. As mentioned above, after the program’s second year of operation only two
schools received two failing grades within the four-year window. Students attending
those two schools were eligible for state-funded vouchers. Approximately 50 students
availed themselves of the voucher opportunity and most chose to attend nearby private,
religiously-affiliated schools. The 2000 FCAT results did not generate any additional
schools that met the two “F” grades within a four-year period threshold. Consequently,
no additional schools had their students offered tuition vouchers.425
Jay Greene has explored the hypothesis that Florida schools receiving one “F”
grade have the greatest incentive to improve student performance to avoid the prospect of
losing students due to the availability of state-funded vouchers.426 In his analysis of
FCAT score changes from 1999 to 2000, he finds that schools that received grades of
“A,” “B,” or “C” did not change appreciably. Schools that received a grade of “D”
“appear to have achieved somewhat greater improvements than those achieved by
schools with higher state grades.”427 Moreover, school that received “F” grades in 1999
experienced statistically significant increases in their test scores that were “more than
twice as large as those experienced by schools with higher state-assigned grades.”428 By
comparing only those schools that had received a “high-F” grade with schools that had
received a “low-D,” Greene ascribes the gains achieved by “higher-scoring F schools”
that exceeded those realized by the “low-D” schools to the competitive threat posed by
the prospect of vouchers.429
However, others ascribe the “dramatic improvements” in Florida’s failing schools
to other factors.430 Camilli and Bulkley, for example, challenge Greene’s findings on
methodological grounds.431 Another observer agrees with Green’s findings about score
improvements, especially by low-scoring schools, but argues that those schools attention
to the writing component of Florida’s testing regime was the crucial difference that
generated the improved scores and not the “voucher effect.”432
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Although Greene’s analysis is tantalizing, at this point the jury remains out as to
the competitive effects of voucher programs. Common sense, however, suggests that if
vouchers are provided to a limited number of students, public schools will have limited
incentives to change. At the moment, both publicly and privately sponsored voucher
programs involve very small percentages of students, usually less than one percent of the
district’s total enrollment. The publicity surrounding vouchers, coupled with the actual
loss of even a small number of students, may spur some response from public school
officials who wish to avoid the embarrassment of students and parents lining up to apply
for vouchers and clamoring to exit the public schools. But if the amount of exit from
schools is capped at a low amount, few tangible consequences will follow for public
schools that lose a few students. This will be true not only for voucher plans, but for any
school choice plan that offers a limited number of students an exit option. Thus far,
almost none of the existing choice plans – whether they involve charter schools,
interdistrict choice, or intradistrict choice, -- are a real threat to existing public school
enrollments or funds. As with integration and achievement, then, it seems safe to
conclude that limited choice plans will have limited effects on competition among
schools and therefore a limited capacity to force public schools to improve as a response.
In sum, both proponents and opponents of choice policies—especially charter
schools and voucher programs—can point to empirical evidence supporting their
positions. Our sense of the emerging data is that, in general, it tends to lean in a direction
favoring choice policies. However, while we concede that reasonable people can (and
do) differ in their interpretations of the admittedly limited and scant data, we also believe
that any optimism about whatever success is enjoyed by existing choice programs must
yield to the constraints we identify and discuss in this Article. Simply put, even if current
choice programs are succeeding in terms of enhancing integration, student achievement,
and public school efficiency, further success is capped by the very structure of choice
programs. More specifically, the ability of suburbs to insulate their public schools from
the ambit of choice programs will effectively foreclose choice programs from achieving
the full benefits promised by theory. Given suburbs’ political and economic incentives,
we currently see little reason for much optimism – unless, of course, there are promising
ways to alter those political and economic incentives.
III. EXPANDING SCHOOL CHOICE
If our analysis above is correct, school choice plans that essentially shuffle poor
and minority kids among different schools will have limited impact on student
achievement, racial or socioeconomic integration, or the efficiency of public schools.
One obvious response is to expand school choice programs, especially in ways that will
increase opportunities for socioeconomic integration. Given the strong relationship
between student achievement and the socioeconomic status of a student’s peers, choice
plans that increase socioeconomic integration are quite likely to increase student
achievement as well. And given the strong correlation between race and poverty, choice
plans that increase socioeconomic integration are also likely to increase racial
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integration.433
Expanding school choice programs, finally, would increase the
competition faced by public schools, which might induce those schools to innovate and
improve.
This is not to suggest that simply expanding school choice will lead to
improvement along all three axes. Depending on how it is structured, an expanded
school choice program could lead to increased racial and socioeconomic stratification. If
all students in a state, for example, received a voucher for use at private schools, and
private schools could in turn charge tuition that is higher than the voucher amount, it is
quite easy to imagine that the program would increase economic stratification among
schools.434 Similarly, simply expanding any and all types of school choice will not
necessarily lead to improvements in public schools. Although competition might induce
efficiency gains, school choice might also sever the relationship between home values
and the quality of local public schools by expanding the opportunities for residents to
attend school outside of their neighborhoods or local districts. This, in turn, could reduce
the incentive of homeowners to monitor their local schools, which might cancel out any
efficiency gains that stem from increased competition.435
Despite the complexities and uncertainty, it seems fairly clear that, at least from
the perspective of those trapped in failing, predominantly poor urban schools, expanding
opportunities for school choice is worth the risk. Students in such schools, almost by
definition, do not have much to lose.436 Moreover, the main alternative to expanding
choice -- increasing funding in order to reduce class size, hire better teachers, and address
the special needs of poorer students – does not seem obviously more promising. In
addition to the political hurdles facing proposals to increase funding for urban schools,437
the efficacy of increased funding remains, as we describe above, debatable. Even where
increased funding does eventually lead to improvements in academic achievement,
funding alone does not address racial or socioeconomic isolation,438 nor does it do much
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on its own to increase the efficiency of public schools. Under these circumstances, it
seems at least worthwhile to experiment with expanded choice programs that can increase
socioeconomic and racial integration, especially given the apparently strong support for
such programs among the parents of students currently stuck in failing schools. Attention
to the details of programs will be crucial, to be sure, but the fact that choice programs can
be structured in ways that help, harm, or do nothing for the neediest students is not in
itself reason to shy away from experimenting with choice.439
The risk calculus for those already in good schools, as we have explained, is much
different. Students in adequate or excellent schools might indeed gain under a choice
program, as they and their parents become able to find schools more suited to their needs,
interests, or values. On the other hand, they may indeed have something to lose if choice
is expanded. Students in good public and private schools might lose at least some of their
competitive advantage over students in poor schools. It is also possible that expanded
choice programs could lead to a decline in the quality of education or overall student
achievement at some existing schools, if choice results in decreased funding or a
substantial increase in students with special needs. Just as importantly, it seems likely
that, regardless of the actual consequences of expanded school choice, many suburban
parents will perceive it as threatening. Many parents of students in good suburban
schools already exercised a form of school choice when they chose their places of
residence, and many of them are quite content with the status quo. Even if expanding
school choice would in fact make their children better or at least no worse off, suburban
schools are likely to be risk averse and to be wary of proposals to expand choice
programs in ways that affect either the student population or the funding of suburban
schools.
The central question remaining thus comes into fairly sharp relief: are there
politically acceptable ways to expand school choice in order to increase and improve the
opportunities for students in failing public schools? Put more bluntly: are there plausible
ways to increase the opportunities for poor students to attend middle-class public or
private schools? Our answer is “yes, but . . . .” In the short run, advocates can pursue a
number of promising strategies, some with proven track records, to expand school choice
in politically acceptable ways. These strategies include replicating and strengthening
some existing choice programs, such as the controlled choice program in Cambridge,
Boston’s METCO program and Milwaukee’s Chapter 220 program,440 as well as devising
politically feasible incentives for suburban districts to accept urban students and suburban
parents to choose urban schools. The precise strategy or strategies to employ will depend
on local circumstances; there is no single strategy suitable for all locales.
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But: it is important to recognize that although opportunities to expand choice
exist, they are at present fairly limited. Unless political coalitions or preferences change,
suburban parents will likely tolerate only a limited number of urban students in suburban
schools, while only a limited number of suburban parents will choose urban schools.441
For this reason, we believe that advocates interested in expanding opportunities for
school choice should also consider ways to alter the current political landscape. One
promising long-term approach, which we discuss at the end of this Part, is to bolster
access to preschools and to use the experience that parents have in selecting preschools to
loosen their reflexive attachment to neighborhood schools.
A. Working Within Existing Political Constraints
There is a tendency in academic writings to offer a new, universal solution to an
identified problem. We think this tendency must be resisted here. It surely would be
elegant if we could offer a single solution to the problem of how to expand school choice
in productive and equitable ways. The diversity of school districts and residential
patterns, unfortunately, makes a universal solution impossible. In addition, although
proposing new solutions may seem more creative, it would be a mistake, we think, to
jettison all existing programs in favor of a novel plan. Instead, those interested in
expanding choice should look first to the possibility of replicating and strengthening
some existing choice programs. An additional strategy entails devising politically
feasible incentives for expanding choice.
We discuss each approach in turn,
emphasizing, again, that local circumstances will dictate which approach or combination
of approaches is most appropriate.
1. Replicate and Strengthen Existing Programs
Each of the four types of school choice plans – intradistrict, interdistrict, charter
schools, and vouchers – can offer opportunities for poorer students to escape
predominantly poor schools, depending on the demographics of particular districts or
metropolitan areas. Each can also offer greater opportunities for racial integration. For
school districts that are economically and racially diverse, but in which there is a good
deal of residential segregation, expanding opportunities for intradistrict choice is
obviously a promising strategy. This could be accomplished by increasing the number of
magnet schools, allowing for transfers among different schools within the district, or
adopting the sort of “controlled choice” plan created in Cambridge and implemented in a
handful of other cities, including Montclair, New Jersey and Buffalo, New York.442
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Controlled choice would obviously create the most opportunities for choice, as it
would eliminate neighborhood assignments and convert all schools into choice schools; it
would also avoid some of the inequities created by magnet schools, which serve a limited
number of students and often drain off an inordinate amount of resources from a district’s
budget.443 It is unclear, however, how many districts would be amenable to controlled
choice; that some districts have adopted the plan indicates that controlled choice is not
out of the question, but the paucity of the plans also suggests that they are politically
difficult to implement. For those interested in creating controlled choice plans or in
encouraging their proliferation, the first step would be to study the political dynamics in
places like Cambridge, Montclair, and Buffalo in an effort to learn how to create – if
possible -- a political climate conducive to such plans.444
In metropolitan areas where districts, rather than neighborhoods, are segregated
by class and race, interdistrict choice will accomplish more than intradistrict choice.
Enhancing opportunities for interdistrict choice will not be easy, and it is not likely that
suburban schools in the near future will accept a very large number of urban transfer
students. But there are examples of successful, if limited, programs that allow urban
students to attend suburban schools. Boston’s METCO program, Hartford’s Project
Concern, and Milwaukee’s Chapter 220 program all offer a limited number of urban
students to attend suburban schools. 445 The keys to their success, which could be
replicated in other metropolitan areas, seem to be allowing suburban schools to limit the
number of transfer students admitted and providing generous funding to schools that
accept transfers. Both steps obviously reduce the actual and perceived sacrifice
demanded of suburban districts by limiting the burden on those districts, which in turn
obviously limits the scope of the programs. Nonetheless, advocates of expanding
interdistrict choice should pursue efforts to create programs modeled on the METCO
program and others similar to it.
They should also consider combining such programs with the creation of
additional interdistrict magnet schools in urban areas, so that the flow of students goes
both ways. Magnet schools do create some problems of equity, which might be
exacerbated if the schools not only draw resources away from other schools within the
district but do so to educate kids from wealthier suburban districts.446 However, to the
extent magnet schools succeed in improving the academic achievement of some district
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students and in attracting parents and students from the suburbs, they may serve as
examples of how schools could be structured and financed in ways that improve
achievement and racial and socioeconomic integration. Again, given the state of many
urban school districts, some additional investments in magnet schools seem worth the
risk.
On a broader scale, efforts should be made to strengthen existing open enrollment
plans and to create open enrollment plans in the roughly thirty states where none exist.447
To increase the effectiveness of such plans, several steps, in increasing order of difficulty,
should be taken. First, information about the programs should be made more available to
parents, so that they are aware of their choices and can receive assistance in making the
best choices for their children. Second, greater transportation assistance should be
provided. Depending on the distances involved, as well as the availability of public
transportation, offering free transportation could be fairly expensive. It is thus overly
facile to suggest simply that states provide free transportation for any and all interdistrict
transfers. As it stands, however, few state plans even address transportation issues; at the
very least, states should devote attention and some resources to enhancing opportunities
for choice by providing some transportation assistance.448 Finally, efforts should be
made to include more districts in the plan, both as sending and receiving districts. This is
the most important and the most difficult improvement that could be made, and there is
not a single strategy guaranteed to succeed. Requiring all districts to participate is one
possibility, but it will not be politically plausible in some states, and it will not always be
effective if districts can exclude students simply by saying that they lack space. A more
promising approach, which we will discuss in more detail below, would be to create
incentives for districts to open their schools to incoming transfers.
Similar steps could be taken to replicate, expand, and strengthen existing charter
school programs, and advocates should look to existing examples of “strong” charter
laws for guidance as well as political leverage.449 The precise steps necessary to increase
opportunities for racial and socioeconomic integration will depend on the demographics
of the district or region in which charter schools are contemplated. In districts that are
diverse racially and economically but are marked by residential (and thus public school)
segregation, simply expanding the number of charter schools would be a useful first step.
One way to do this would be to press states to allow not just districts to approve charters
but to provide the same authority to state agencies and state-delegated entities, such as
universities. States that do not limit granting authority to local districts have a larger
number of charter schools, which is not surprising given the incentives of local districts
to squash charter applications.450 Advocates should also seek more equitable funding of
charter schools to ensure that they have a fair chance of competing with existing public
schools and providing a good education. Again, advocates can look to existing examples
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of states that fund charter schools at levels comparable to traditional public schools.
They can also encourage states to take advantage of the funding made available by the
federal government for the creation and maintenance of charter schools.451
In states or regions where districts, rather than neighborhoods, are segregated by
race and income, advocates should seek to increase the opportunities for students to cross
district boundaries to attend charter schools. To begin, advocates could attempt to ensure
that there are a decent number of charter schools that are open to non-resident students.
One way to do this, which several states have already implemented,452 is to require that
charter schools authorized by state agencies be open to all students within the state on an
equal basis.453 Another method, also implemented by several states,454 would be to allow
several districts to co-sponsor charter schools. Given existing politics, this may not result
in a large number of regional charter schools that span urban-suburban boundaries, but it
at least creates the option. Once options for interdistrict charter schools exist, advocates
should focus on the same sort of details that need to be attended to regarding any
interdistrict choice program. They should ensure that parents are sufficiently informed of
their options, and they should work to ensure that some provision is made for
transporting students.
As for vouchers, finally, two types of programs currently exist: the programs in
Cleveland and Milwaukee provide vouchers to poor students in urban districts, and the
program in Florida provides vouchers to students in persistently failing public schools.455
These existing programs offer vouchers to relatively few students and provide those
students little more than the opportunity to attend a private school within the student’s
resident district. Even these limited programs, to be sure, can offer the few students
lucky enough to receive vouchers a ticket into a better school. In urban districts where a
sufficient number of private schools have space available and are willing to accept
voucher students, even restricted voucher programs can move some students from failing,
racially and economically isolated schools into more academically productive and
integrated environments. Simply replicating such programs, therefore, would benefit at
least some students.456 And replicating these limited programs in other states and cities
451
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certainly seems possible; it seems implausible that vouchers are politically acceptable
only in Milwaukee, Cleveland, and Florida.457
While programs modeled on those existing in Milwaukee, Cleveland, and Florida
would help some students, many more would be left unassisted. The harder questions
facing voucher advocates are whether the voucher programs can increase in size and
whether the opportunities available to voucher students can be expanded. The crushing
defeats of state-wide voucher initiatives suggest that we should not expect to see a
universal voucher program any time soon, but the steady growth of vouchers in
Milwaukee simultaneously suggests that over time, voucher programs can grow.458
Starting small may be necessary for political and financial reasons; but as Milwaukee
shows, programs need not remain small over time. If voucher programs remain popular
and show signs of success, the number of vouchers available obviously should increase,
although it is impossible to predict just how much growth we should expect.
As for expanding the schools at which vouchers can be used, one obvious strategy
would be to remove geographical restrictions and allow vouchers to be used at any public
or private school. Expanding voucher programs to include all private schools seems a
realistic prospect, given that private schools are uniformly afforded the option as to
whether they wish to participate at all in accepting voucher students.459 Expanding
students to escape failing urban schools. Critics of choice plans that are not universal can always point to
those left behind, and this is indeed a difficult and delicate question, which we touch on below. The real
question, though, is a relative one, and it seems far from clear that the second-best solution to a universal
choice plan is a universal system of involuntary assignment based on residence, especially when those with
the means will always have the option of choosing their place of residence (and thus their children’s public
school) or choosing a private school. Cf. Charles L. Glenn, Kahris McLaughlin, and Laura Salganik,
Parent Information for School Choice: The Case of Massachusetts 18 (1993) (“An inevitable cost of
freedom is to experience remaining constraint as galling. So long as children are simply assigned to school
involuntarily on the basis of where they live, of course, the issue of disappointment does not arise.”).
Another alternative, which has been proposed by some commentators, is mandatory socioeconomic
integration within and across district lines. See, e.g., McCusic, School Finance Litigation, supra note __, at
131-34. If successful, this might be the most productive policy, but this alternative seems politically
implausible, for the reasons we discuss in detail in Part I.
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choice to include out-of-district public schools is trickier and raises the same political
questions facing those who wish to expand interdistrict public school choice programs.
The same options for expansion, as well as the accompanying obstacles, exist here. All
schools might be required to accept voucher students, a plausible possibility in light of
existing interdistrict choice programs that require all districts to accept transfer students.
But such a requirement will be politically impossible in some states and might prove
ineffective if schools can thwart potential transfers by claiming to have no space
available. An alternative would be to encourage suburban schools to agree to accept a
limited number of voucher students, along the lines of programs like METCO in Boston
and Project Concern in Hartford. A third option would be to create incentives for
suburban schools to accept voucher students, a topic to which we will turn momentarily.
For now, it is worth pausing to acknowledge that none of the strategies identified
will alone significantly expand school choice. Each step suggested is a relatively small
one. Although small steps taken together might actually open up choice to a fairly large
number of students, the political constraints we have identified will still work to limit
choice programs. As a consequence, questions of fairness regarding those “left behind”
will continue to hang over efforts to expand choice. For example, it is questionable
whether expanding choice in the ways we suggest would generate sufficient competition
among schools that we could be confident that those who cannot or do not choose a
school nonetheless benefit from the existence of choice. In addition, it is worth
considering the possibility that attention and resources devoted to school choice will
divert and exhaust attention and resources that otherwise would have been directed at the
entire population of students in failing school systems. We can only flag these issues; we
cannot offer a way to resolve them, in part because it is simply too difficult to predict all
of the medium- and long-term consequences of choice on existing public schools. Given
the sorry state of many urban school systems and the dim prospects (not to mention
glacial pace) of system-wide reform, we think that offering immediate help to even just a
portion of students in failing schools is worth taking some risks. It is obvious that others
may reasonably view the potential costs and benefits differently, but we remain
convinced that it is worth thinking of ways to provide meaningful choice to as many
students in failing school systems as is politically possible.
2. Creating Incentives for Expanding Choice
In addition to replicating existing programs, advocates for expanding choice
might consider employing various incentives to make choice more attractive to potential
participants. Incentives could be targeted in at least one of three ways: to make good
schools or school systems more willing to accept transfer students; to encourage middleclass children to attend urban schools; or to encourage the creation of public or private
schools that accept students without regard to place of residence. Imagining possible
incentives is not difficult. In fact, commentators have already proposed a number of
potential incentives, and some choice plans already rely on incentives to encourage the
exercise or acceptance of choice. The hard part is thinking of effective incentives that are
themselves politically feasible.
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Begin with incentives to encourage good schools or school systems to accept
voucher students. A number of liberal proponents of school choice have suggested
giving poor students a voucher (for use at public or private schools) valuable enough to
make the recipients financially attractive to schools.460 It is certainly plausible that if a
voucher is worth a lot of money, good public and private schools would be willing –
perhaps even eager if the voucher is really valuable -- to accept voucher students. But
there is a pretty obvious dilemma here, which is often ignored by commentators who
advocate this approach.461 The dilemma is this: it will be very difficult politically to
make vouchers worth enough to make voucher students politically and financially
acceptable to good (and adequately-funded) schools.
Consider a suburban public school whose per-pupil expenditure is at or above the
statewide average, which is true of most suburban schools. Now imagine that the
voucher is to be used by a poor student from an urban district. For the strictly selfinterested suburban district, the voucher amount will not only have to ensure that the
district loses no money but will also have to ensure that the district is compensated for the
extra costs associated with educating poorer students. 462 This would mean that the state
would have to fund a voucher that is worth more than the amount spent per-pupil within
the district. Exactly how much more is anyone’s guess, but even if the compensation
amount is relatively small, a voucher worth the average expenditure per-pupil in
suburban districts would still require a fairly large increase in state funding that is
devoted initially to poor students and ultimately to suburban districts or private schools.
It is hard to imagine the political forces that could combine to achieve this result.
Suburban districts are not typically desperate for money and are wary of accepting
transfer students, so it is hard to see them taking the lead on this issue, and urban districts
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would likely lose money under this scheme and therefore should not be expected to
champion it.
This is not to say that providing additional compensation to schools that accept
poorer students, either through a voucher program or a public interdistrict program, is
impossible or futile. Some form of bonus payment could be used to help motivate
schools to accept students. That money could come from state governments and perhaps
also from the federal government, which already provides funding ostensibly for poor
students in the form of Title I grants.463 Our point is simply that it is unrealistic to think
that the bonus payments will be high enough such that money alone will be dispositive.
Additional money might help, but it will be difficult to raise for large numbers of
students, and it will likely not be enough to erase the reluctance of good school systems
to open their doors to poorer students.
The Chapter 220 program in Milwaukee perfectly illustrates our points. Under
that interdistrict choice plan, any suburban district that accepts a transfer student from the
Milwaukee School System receives from the state an amount that equals the district’s
average expenditure per-pupil. In addition, districts that accept transfer students equal to
at least five percent of the district’s total student population receive, as a bonus, an
additional payment that is worth 20% of the district’s average expenditure per-pupil.464
By any measure, this is a fairly generous program, yet it has not done much on its own to
induce suburban districts to accept transfer students.
To begin, the Chapter 220 program is the result of a lawsuit; suburban districts
agreed initially to accept transfers not because of the money involved but because of a
court settlement.465 Nearly half of these suburban districts, moreover, have accepted
fewer transfer students than they agreed to in the settlement.466 Indeed, growth in the
number of participants in the program has slowed significantly in the last decade because
of a shortage of seats in suburban districts and because of “suburban community
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resistance to expanding the program.”467 Clearly the bonus payment, which would bring
financial rewards to suburban districts, was insufficient to motivate many suburbs to
accept large numbers of transfer students. At the same time, it is unlikely that the bonus
payments will be increased. Political leaders already complain that the program is too
expensive, and political momentum in the district has shifted to the more modest voucher
program, which provides much less money per pupil and confines students to private
schools within city limits.468 Bonus payments thus might encourage suburban districts to
participate in a program like Chapter 220, or the METCO program in Boston, but they
are unlikely to lead suburban districts to accept large numbers of poorer students from
urban school systems.
Another way to encourage movement between suburban and urban districts is to
encourage middle-class suburban students to attend urban schools. The traditional
incentive used to prod such movement is the creation of magnet schools in urban districts
that are open to suburban and urban students alike. Magnet schools have been able to
attract some suburban students into urban school systems, and they do offer urban
students the opportunity for a more socioeconomically integrated environment, as well as
a more academically challenging one. But the number of suburban students who choose
urban magnet schools is usually relatively small, and the number of urban students who
can attend them is also quite small.469 As described above, magnet schools, though fairly
popular, also often provoke some controversy, insofar as they entail the redistribution of
resources away from urban students to suburban ones. This is not to say that creating
more magnet schools is a bad idea or a futile one, but simply to point out that magnet
schools will likely never be more than one small way to increase school choice.470
In addition to interdistrict magnet schools, some commentators suggest that
intradistrict choice plans might encourage middle-class parents to remain in or move to
cities, which would increase socioeconomic integration in urban schools by increasing
the supply of middle-class students.471 It is certainly conceivable that robust intradistrict
choice plans in urban districts could act as an incentive to encourage potential
suburbanites to reside in cities. Those parents, however, would have to be reasonably
assured that their children could choose a good school. For this to happen, private
schools would likely have to be included in the mix, as most urban districts are not going
to have a sufficient supply of good public schools to guarantee to the parents inclined to
move to the suburbs that their children will be able to choose a high-quality school if they
remain in a city. For the same reason, vouchers would have to be available to every
467
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student in the district and not limited to poor students or those attending persistently
failing schools. At the moment, the prospects of providing every student in an urban
district a voucher seem quite dim, as the experience in both Milwaukee and Cleveland
indicate.472 Thus, while a robust intradistrict choice plan could be an effective incentive
for attracting middle-class parents into poorer, urban districts, a robust plan at the
moment seems out of the picture. Although more limited choice plans -- ones that
involve only public and charter schools, for example -- might lead some middle-class
parents to remain in urban school systems, it seems unrealistic to expect them to have a
significant impact.
A final target for incentives are charter or private schools that would accept
students without regard to place of residence. One way to encourage the creation of
charter schools that do not have geographical limitations on admissions is to provide
more money to such schools, and specifically to provide additional money for
transportation. The federal government, which already provides money to states for the
creation and maintenance of charter schools,473 could play an important role here. That
is, it might be politically feasible to channel additional federal resources to charter
schools that draw students from more than one neighborhood or district, which might
encourage the creation of such schools in the first place and might help new and existing
schools cover transportation costs.
As for private schools, commentators have offered a number of ideas as to how
private schools might be encouraged to admit an economically, geographically, and/or
racially diverse group of students. Most proposals either would give poorer students
additional funding, which we have already discussed, or they would require private
schools that accept voucher students to hold open a number of seats for poorer students.
Private schools, for example, might be allowed to charge whatever they like for tuition,
but if they accept voucher students, they would have to accept a certain percentage of
students who could not pay any tuition beyond the voucher amount.474 The latter
proposals are intriguing and would probably work if vouchers are universally available.
If vouchers are not universally available, however, and in fact are given only to poor kids,
there can be no tit-for-tat, where private schools get to accept some voucher students and
charge them additional tuition in exchange for accepting some poor kids. The question
thus facing private schools – unless forced to participate in a voucher scheme, which
seems very unlikely – will simply be whether they wish to accept some poor students
who have a voucher to spend. Some religious schools that do not charge much tuition
will do so, as they already have, and some of those schools may be more racially and
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economically diverse than the public schools.475 But existing private schools can
accommodate relatively few children who are in public schools,476 so the fact that some
private schools at the moment could offer a more racially and socioeconomically diverse
environment does not tell us much about the likely environment facing voucher students
who would not fit into existing private schools.
For that environment to be racially and socioeconomically diverse, more middleclass students are going to have to exercise school choice. And that remains the nub of
the problem. Existing choice programs can be replicated and strengthened, and incentives
can be used to encourage the expansion of school choice. Taken together, all of these
efforts, which we have tried to catalogue, might add up to substantial increases in the
availability and scope of school choice. But until suburban parents come to see school
choice as a potential benefit rather than a threat, increasing school choice in meaningful
ways will remain difficult. There will be less overall support for choice, as many
suburbanites will continue to believe that it is unnecessary and potentially threatening to
their schools, and there will be resistance to opening up the suburbs for those seeking to
exercise choice. The final issue to discuss, then, is whether there is any hope that the
politics we have described might change, such that suburbanites become more supportive
of choice.
B. Working To Alter The Politics of Choice
There are at least two ways that the politics of school choice might be altered.
One method would be to encourage the formation of larger, more organized, and more
unified coalitions in support of school choice. The school choice “movement” at present
is quite fragmented and unorganized.477 The groups and advocates involved tend to push
for certain types of school choice and to resist or refuse to support other types. The most
important divide is between public and private school choice programs.478 Some groups,
like the NAACP and teacher’s unions, support public school choice but adamantly
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oppose private school choice.479 Other groups, such as the Institute for Justice, appear
most interested in private school choice, while providing some support for charter
schools.480
In theory, if the various groups that support school choice could form a unified
coalition in favor of choice, the chance of expanding school choice programs would
improve. One could imagine, again in theory, the NAACP and the Institute for Justice
agreeing to support both public and private school choice, provided that both types of
choice offer substantial opportunities for poorer students to attend predominately middleclass schools. If such a coalition were to form, the political pressure to expand
opportunities for choice, both public and private, would obviously increase, and we might
see state legislatures begin to adopt an array of choice measures in response. If school
choice interest groups remain fragmented, by contrast, it seems unlikely that legislatures
will be motivated to adopt any school choice plan that is likely to upset suburban voters.
It is unclear, of course, if even a unified coalition in favor of school choice would
be successful in moving legislatures to adopt choice programs that interfere with the
current prerogatives of suburban schools. But that is not the biggest problem with this
idea. Rather, the largest obstacle has to do with the various interest groups themselves.
Put bluntly, it does not seem likely that these groups would be willing to work together
and to compromise their positions in order to present a unified front. Although both the
NAACP and the Institute for Justice, for example, claim to be working in behalf of
minority parents and students, it seems close to fanciful to suggest that they might work
together to support a mutually acceptable choice plan. Given the different philosophies
of these groups, as well as their differing views regarding other programs, such as
affirmative action, the possibility of their putting aside their differences (and their mutual
distrust) in order to work together for school choice seems remote.481 What is true for the
NAACP and the Institute for Justice seems true for other groups as well. It is hard to
imagine, for example, teacher’s unions agreeing to work together with groups that
support private school choice.
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If altering the politics of choice through the creation of new coalitions seems
unlikely, perhaps the preferences of suburbanites themselves could be altered. That is,
perhaps it is possible to convince some suburban parents that school choice, both public
and private, is something from which they could benefit, which in turn would increase
support for and decrease opposition to more expansive school choice plans. This is
obviously not a small task, nor is it one that can be accomplished overnight. But there
currently exists an intriguing opportunity to make progress along this front. That
opportunity can be found in state and federally-funded preschool programs.
The provision and organization of preschool education differs dramatically from
the provision and organization of elementary and secondary education.
Most
preschools482 are privately run, and most parents pay tuition on their own for
preschools.483 A substantial and growing minority of children, however, participate in
state or federally-funded programs. The oldest and most well-known of these is the
Federal Head Start program, which provides funds to local agencies to support preschools
for children living in poverty. As of 1998, there were 822,000 children in Head Start
schools.484 In addition, the federal Individuals with Disabilities Education Act supports
preschool programs for children with disabilities, and in 1998 served 572,000 children.485
Title I, finally, also provides federal funds for high-poverty school districts, which can be
used to support preschool programs. As of 1996-97, there were over 260,000 students in
Title I prekindergarten programs.486
At the state level, government-funded programs now exist in 41 states and the
District of Columbia.487 Most of this growth has occurred in the last twenty years, and
the growth continues to accelerate. In 1991-92, for example, 290,000 children
participated in state prekindergarten programs.488 As of 1998-99, that figure had more
than doubled, to 725,000.489 Despite this explosive growth, there is still plenty of room
for more, as the majority of children are not currently enrolled in government-funded
preschools. Most states, for example, either explicitly limit their programs or give a
482
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preference to a targeted population – usually children living in poverty or at risk because
of family circumstances. In 1995, Georgia became the first state to offer universal access
to preschool for all four-year olds in the state,490 and in 1997, New York adopted a
similar plan that is supposed to go into effect in 2002.491 Universal access, however,
remains the exception. Even targeted programs, moreover, are not reaching all poor
children: as of 1996, only 36% of children between the age of 3 and 5 and whose
families earned less than $15,000 annually were in preschool programs.492
The structure and details of federal and state programs vary quite a bit from state
to state and community to community, making it difficult to describe a “typical”
prekindergarten program. What most programs have in common, however, is that
funding is provided to both public and private preschools. The federal Head Start
program, for example, provides money to both public schools and private agencies,493
and, indeed, most Head Start programs are operated by private agencies, including
church-based preschool programs.494 Most state programs also provide money to both
public and private schools. Of the 42 states that sponsor programs, only seven limit
funding to public schools, and six of the seven programs are relatively older ones, begun
before 1985.495 The other 35 states fund both public and private programs. States will
either provide funding directly to private providers or will provide funds to school
districts, which are then allowed (or required) to subcontract with private agencies.496
Hawaii actually has a preschool voucher program, which provides certificates to poor
families that can be used to enroll their children in any licensed public or private
preschool program.497
That funding is provided to public and private agencies does not necessarily mean
that parents have a choice among programs. Some programs, like Head Start, do not
offer much choice to parents: those living in the community where the program operates
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are eligible to attend only the local program.498 Other programs offer a limited range of
choices. In Georgia, for example, families can choose between public and private
programs, but children residing in the attendance zone or district where the preschool
program is located may be given first preference.499 Finally, some programs, such as
Hawaii’s, do not seem to place any geographic restrictions on choice.500 Even where
choice is not restricted, however, transportation is not typically provided, and the lack of
public or government-funded transportation can effectively restrict choice to local
programs for some parents.
Our message to those seeking to expand school choice501 is pretty simple: support
and try to shape efforts to expand access to government-funded preschools. Expanding
access to government-funded preschools is an increasingly popular cause, supported by
Democrats and Republicans alike.502 Part of the support stems from research that
demonstrates both short- and long-term benefits from pre-school,503 and part stems from
the recognition that welfare reform, which pushes parents back into the workforce,
requires some attention to child care.504 Whatever the precise motivation for support,
however, it is clear that government funding and popular support for preschool education
are growing. Between 1991 and 2000, for example, state spending on preschool
programs increased by over $1 billion – from $700 million505 to nearly $2 billion.506
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In addition to supporting efforts to expand access to preschools, advocates for
school choice should seek to ensure that choice remains a component of governmentfunded programs. The fact that most programs fund public and private preschools makes
this a completely plausible goal. Indeed, perhaps the key point to recognize here is that
government-funded preschools operate on a different basis than do most public
elementary and secondary schools. The default rule for preschools is not generally the
neighborhood school. The status quo, therefore, is not as much of an obstacle in this
context as it is in the context of school choice at the elementary and secondary level.
Even teacher’s unions, which strongly support the drive for increased access to preschool,
are not insisting that funding only go to public programs.507 If state and federal
governments continue to fund both public and private programs, as seems likely, a
prominent reason to oppose choice – to keep money out of the hands of private schools –
disappears.
The theory behind our suggested strategy is that experience may change
perceptions. To the extent that parents experience school choice for their pre-school aged
children, and to the extent that they appreciate having that choice, it seems reasonable to
expect that some of them would continue to support choice programs that involve
elementary and secondary schools. Working families in particular may find that being
able to choose schools that are closer to their places of employment is preferable to the
current system, which assigns most students to schools that are close to their homes.
Suburban parents in general may discover that the ability to choose among a more diverse
array of educational setting is valuable and worthy of support.
For this to work, access to government-funded preschools must expand to include
parents who are currently not receiving assistance, including suburban, middle-class
parents.
This could happen by making preschool universally available at the
government’s expense, as it is in Georgia, or by instituting a sliding-scale benefits
program, where the amount provided for tuition would depend on the parents’ income
level.508 It could also happen by simply allowing government-funded students to attend
pre-schools with children whose parents pay full tuition, which does not typically happen
under current programs. Whatever the method, however, the key is to increase parental
involvement in government-funded school choice programs at the preschool level, and to
make efforts to inform those parents (and others) that school choice exists at this level.
There are, to be sure, a number of obstacles to increasing access to and choice
among preschools. These include cost in general, transportation costs in particular, and
ensuring that full-day programs are available for families with two parents who work full
time. None of these obstacles, however, seem insuperable, and programs across the
country have addressed them. Indeed, the fact that Georgia has implemented a program
507
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that provides universal access to preschool suggests that doing so is politically feasible.
That Hawaii has instituted what amounts to a preschool voucher program is further
evidence of the possibilities that exist in this context. In short, although there will be
hurdles to overcome, and costs and other logistics may place constraints on programs,
there is a great deal of room for creative thinking and innovative programs in this context,
which could simultaneously assist young children and boost the cause for expanding
school choice at the elementary and secondary school level.
In addition to the obstacles facing efforts to expand access to preschool, finally,
it is obviously possible that the experience of choice among preschools may not be
enough to alter every or even most parents’ perceptions of the costs and benefits of
choice at the elementary and secondary level.509 At the same time, however, it seems
plausible that some would change their perception, and it also appears from most studies
that increasing access to preschool in itself is a worthy goal,510 separate and apart from its
impact on subsequent school choice policies. The potential benefits, both direct and
indirect, of increasing access to preschools thus seem worth the costs. Indeed, given the
current intransigence that characterizes school choice politics, efforts to alter preferences
and perceptions, even if they take a while to come to fruition, seem uniquely worthwhile.
CONCLUSION
We end on a note of (very) cautious optimism. The political economy of school
choice, which we have tried to explicate, suggests that the biggest obstacle to expanding
choice in meaningful ways stems from suburban opposition to any changes to the status
quo that might upset their privileged position. This opposition has been a constant in the
area of school reform, and it has worked to shape reforms so as to leave the financial and
physical independence of suburban schools intact. Emerging school choice programs
conform to this historical pattern, as most leave suburban schools untouched: they
typically need not accept transfer students involuntarily, nor must their students
participate in choice programs. If this pattern remains unaltered, we should not expect
school choice to accomplish very much, either in terms of racial or socioeconomic
integration, academic achievement, or beneficial competition among public schools.
We hope that this article constitutes, at the very least, a first step toward altering
that pattern. Before obstacles can be overcome, they must be identified. Although it
seems obvious to us that suburbanites constitute the largest obstacle to increasing
opportunities for choice, their role in school choice has until now remain largely
509
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unexplored. This might seem mysterious at first, and readers may be wondering, as we
did, why this point has remained somewhat obscure in choice debates. It becomes
possible to understand, however, once the politics of choice are better understood.
Neither side in the choice debate has much of an incentive to emphasize suburban
opposition to school choice. Those in favor of school choice, especially private school
choice, surely gain nothing by highlighting suburban opposition. It is much better for
their cause if they can portray choice as universally popular and single out culprits like
teacher’s unions as the reason why such a popular cause is often stymied. Conversely,
those who oppose school choice often argue that limited programs, such as the ones that
exist in Cleveland and Milwaukee, are the proverbial camel’s nose under the tent; allow
limited choice programs, the argument goes, and the next thing you know vouchers will
be given mostly to white middle-class parents looking to flee public schools. It does not
help this argument, of course, to point out that the odds of expanding choice are at the
moment quite slim, given suburban support for local public schools and opposition to
broad school choice plans.
Identifying suburban opposition may indeed be the first step to overcoming that
opposition, but past experience and the emerging pattern among school choice programs
should give pause to anyone attempting to do so. There are ways, to be sure, to take
small steps toward expanding school choice, as we have described. Existing programs
may be replicated elsewhere and strengthened, and incentives can be used to ease the
path toward expansion. Taken together, these steps could add up to significant
expansions in some states and communities. Over the long term, however, change seems
to await an alteration of suburban perceptions and preferences. And this, finally, is where
preschools may help. To the extent government-funded preschool programs can become
an attractive alternative model for how education is provided, and to the extent parents
support that alternative model, the cause of expanding school choice will be advanced.
There is no guarantee, of course, that perceptions and preferences will change, but
providing parents the experience of school choice at the very beginning of their
children’s education seems more promising than any alternative we have seen or
considered.
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